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REQUEST FOR TECHNG COMMERCIAL PROPOSAL FOR
LEASING OF ONE PRODUCT TAN FOR FUELLING OF HIP5S

FOR A PERIOD OF TWO YEARS SIX MONTHS

CATEGORY: LEASE (INDIAN)

Dear SirfMadam,

1. The Minlstry of Defence, Government of [ndia, intends to lease one Product Tanker
for fuelling of £ ships for @ period of two years six months and seeks participation in the
leasing process from prospective Bidders subject to requirements in the sutceeding
paragraphs. ety
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2. Broad Description of Lease ﬁ“mh'ement- The Instant case is for leasing of
ane product tanker for a peniod of bwo years and six months under Lease {Indian) category
for astern fuelling of A ships whilst operating In Indian Ocean Reglen (IOR) as per
spacifications at Appendix A on Wet {Leaze) basis, The vessel wolld be used to function
as & support ship for fuelling requirement of £ ships whilst cperating at sea.

¥ The salient aspects and timelines of the leasing acquisition are tabulated balow and
Irsubseguant parts of the Reguest For Proposal {RFPY. Incase of any variation in the details
furmshed elow or in any Annexures(s} with that mentioned I the RFP, informaticn



furnished in the main Body of the RFP at referred paragraph is to be followed, The details
are as follows ;-

i ' e | ference
Ser Description Detalls
=5 Para of RFP
(@) | Eguipment/ System required fP rc;ﬁuct tanker 'Tm
| uelling of J& ships Fara 1-2 above
ik | Quantity Required 0y [
Cabeqorisation of | | RFP Title
) Pracurement Lease {Indlan) Heading
n Pariod of Lease T years and 50« RFP Title and
! months Fara 2 above
. Nawval Dotkyard at
(&) | Placefs) of Delivery WICS Mumibsai Para 8/ Part I
I Annexure 11 to
{if .El"*’I_D Amount - 70 Lakhs Appendix D
{g) | APBG Not applicable --
(#) Last date for submlssion of 17 Feb 2p0s" | Para 20 Part |

Pre-bd queries

Date and time for Pre-hid

i} Haohes, 24 Fels 2oz | Para 24/ Part 1 ‘
meating
Last date and time for Bid | B

®) | e mission Yoo hes, 28 Fed o257 Para 22/ Part

4. Thiz Request for Proposal {(RFPY consists of fodlowing four parts:-

{a} Partl - General Requiremerts. St
[

{0y Partll - Technical Requiraments.

{c) PatHI - Commercial Reguirements, —

(d) Partly¥ - Bid Evaluation and Acceptance Criteria,
& The Government of India (Gol) invites responses to this requast only from companles
registered [n India with at least bwo years' experence in operating a commercial tanker

yesse|,

6. The end user of the equipment is B [ndian Nawvy.



7. This RFP is being issued with no financial commitment; and the Ministry of Defence
reserves the right to withdraw the RFP and change or vary any part thereof or foreclose the
l=asing casa at any stage, The Government of India also recetvas the might to disqualify any
Bidder should it be so necessary, at any stage on grounds of National Security.

B. This BFP I8 non-rransferable,

8, In addition to varous Appendices and their Annexures, attached with this RFP,
reference 1o varius parsdraphs of DAP-2020 has been made in e RFP. The DAP-202( 1
an open domaln document that 1s avallable at Gol, Mol website www.mod nle. n,

TG The receipt of the RFP may please be acknowledasd.

Negn 2/ Yours faithfully

\ ﬂ'{\ N ||' J
__,_~— "._:: I

(AS Dadwal)

Commodore

DG Acg Tech (Maritirme)

Mol (ol
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This RFF is neither an agreement nor an offer by the Mol to the prospective Bidders
or any other person. The purpose of this RFP i 1o provide interested parties with
informiation that may be usefll o them in submitting their proposals pursuant e this REP,
Thiz RAP includes statements, which reflect various assumptions angd assessments artived
at by the Mol in refation to the Project. This RFAP includes the assumptlons, assessments
and staternents made hersin do not purpett to contain all the information that each Bidder
miay require, The Bidder shall bear all its costs associated with or relating to the preparation
arvd submission of proposal pursuant to this REP. Wherever necescary, Mol reserves the
rkghit £ amend or supplamert the information, assessment or assumphtions contained in this
RFF, The MoD reserves the right to withdraw the RFF or forecloss the procurement case at
any stage. The issuance of this RFP does not imply that the MoD Is bound o shortlist 3
Bidder For the Project. The MeD also reserves the right to disqualify any Bidder, should it
be so-necessary, at any stage on grounds of National Security. 2%

&



PARY ] - GENERAL INFORMATION

1. This part consists of the generat requirement of the Goods and Services, hereafter
collecthvely referred as 'Deliverables’, the numbers reguired, the time frame for defliveries,
conditions of usagje and maintenance, reguirement for training, Engineering support
package (ESF), offset pbligations and warranty! quarantee conditions, etc. It indudes the
procedure and the date & time For submission of bids.

Non-Disclosure

2. The Bidding documents, Including this RFP and all attacherd dotuments provided by
the Ministry of Defence (MoD, are and shall remain or become the praperty of the MoD.
These are transmitted to the Bidders solely for the purpose of preparation and the
submissicn of a propesal in accordance herewith. Bldders are to treat all informatien as
strictly confidenbal and shall not use it for any purpose other than for preparation and
submission of their proposal. The provisions of this Para shall also apply mutatis mutandis
to Bids and all ather documents submitted by the Bidders, and the MoD will nak return o
the Bidders any proposal, document or any information provided along Hherewith {except
ungpened Commercial Bid and EMD, as rekevant),

3. Information  refating to the  examination,  clarification,  evaluation  and
recommendation for the Bidders shall not be disclosad to any parson who s not officially
concerned with the process, ar conceming the Bidding Process, The MoD will treat all
Information, submitted as part of the Bid, in confidence and will require all those who have
access to such material bo treat the same In confidence, MoD may not divulge ary such
information unless it is directad to do so by any statutory entity that has the power under
law to require its disclostrre or is to enforce or assert any right o privilege of the statutory
entity andy or MoD or as may be required by law or in connection with any legal process.

4, Confidentiality of Information. Mo party shall disclose any information b ary
“Third Party’ concerning the matters under this RFP generally, [n particular, any information
identified as "Proprietary” In nature by the disclosing party shall be kept stricty confidential
by the recalving party and shall not be disclosed by any third party without the prioe written
consent of the orlginal disclosing party. This clause shall apply to the sub-contractors,
cﬂn_s__tﬁqr:rzs: advizars or the employees engaged by a party with equal force.

1
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Business Eligibliity
4. Undertaklieg by Bldders,

fa)  The Bidder will submit an underaking that they are currently not banned)
debarredf suspended from doing business dealings with Government of ndial any
other oovernment organisation and that there is no investlgation golng on by MoD
against them. In case of ever having been banned! debarred! suspended from doing
business dealings with MoDiany other government groanisation, in the past, the
Biddar will furnlsh details of such ban/ debarment along with copy of government
letter Lnder wnich this ban f debarment / suspension was lifted/ revoked. The Bidder
shall alse declare that their sub-contractor(s)/suppliens)/ technology partnen(s) are
not suspended or debarred by MeD. In case the sub-contractor(s)f supplier(s)/
techrcdogy partner(s} of the Bidder are suspended or debarred by Mol, the Bidder
shall indicate the same with justification for paidpation of such sub-contractor(s)/
suppliar(s)/ technology partner(s] in the procurement case.

. fb)  Subsequent to submission of bids i any sub-cortractor(s)/ supplier(s)/

technology partnerfs) of the Bldder is suspended or debarred by MoD, the Bidder

2 shall intimate the Mol regarding suspension or debarment of its sub-contractons)y
A J_-’suppli&r[s]l.n’ technology partnens) within two weeks of such order being made public.
&. Pre-Dualification Criterda { for multi-vendor cases in Lease [ Indian) cases}.
The detalled Fre-Qualification criteria for the Bidders for participation in the instant leasing
case are placed at Appendix F 10 this RFP, All Bidders are to submit dekils a3 per the
criteria along with the Technical Bids. These would be evaluated by the Technical Evaluation
Committee (TEC).

7. Year of Procdlyction. Not arlier than 41 Jan 2009.

B. Dalivery Schedule. Cne Product Tanker under Lease {Indian) category for fuelling
of SV ships at sea is to be delivered at Mumbai Naval Harbour, within 30 {thirty} days, as
afjreed Upon from the date of slgring of the contract. The summary of payrment schedole,
payments o be made and schedule of submission{s), as applicable, 15 spacified at
Annexure IV to Appendix C.

2. Warranty. Product ranker 1S to be malntained role worthy and vailable as per
requlrements Indicated vide Appendix A and Annexure fo Appendix A.

10. Product Syppork. Al supports are o be organised and borne by the supplies
ror Keeparyg Product Tarker operational and available,



11.  Trainipg of Crew and Maintenance Personnel. The wvessel is to be manned
and operated by crew positioned by Bidder within overall cost of projedt.

12. Raoles. The Vessef (ooean going) is Lo be usad for vartows lawful services requined
by the Indian Navy. The utilisation of the Yeszel would include: -

fa) To carry out fueling of Indian Naval units at sea while underway in addition
to other miscellaneous operational tasking of the Indian Navy. The leased vessel
might be tasked for assisting IN ships for evolutions viz Store Transier by
VERTRER, Boat Transfer of crew o ctores and other circumskances as deemed
appropriate. These requirements may be considered as Misc Ops.

fb)} To main@in communication: by YHF and satellite communication with
nominated organisation under HOWNC, HOSNC and HQENC.

13. Consignee.  Ultlmate Consignee would be Maval Control of Shipping Offlcer
INS Angre, Mumbal and the Vessel will be located at Westem Naval Command, Naval
Dockyard at Mumbai Mawval Base.

14, Delivery Period.  Delivery period For supply of the Vessel would be within thirty
days from the Date of Signing of Contract. Part Shipment is not permissible, Once the
contract is concluded and the delivery schedule is established, the BRider shall adhere to I
and ensure continued operational availability of the Vessel in accordance with the terms
and conditions of the Contract. Year of Manufacture of Vessel as pari of Certificate, ofl Class
should not be earlier than 01 Jan 2009 £

\-

| ; ||
1 - i |
15. Government Requiations. It may be confirmed that there are no Government /5
restrictions or limitations in the country of the Bidder or countries from Jehiche "
subcomponents are being procured andfor for the export of any part of the deliverables

being supplled.

16. It may be further confirmed that all natlonal and international obligatlons relevant to
transfier of conventional arms of the country of the bidder or countries from which parts
and components are being procured, have been taken into account for the duration of the
contract. Accordingly, thereafter there woukl be no review, révocation or suppression of
Defence export licence and other reélated clearance issues to the suppller for the contract
that could impinge on the continuity of supply of ltems and thelr parts or components under
the contract.

17,  Patent Rights. The Bidder should confirm that there are no infringements of any
Patent Rights in accordance with the Jaws prevalling In thelr respective countries.
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15, Integrity Pact. In the subject RFF, the Bidder Is required to sign and submit
Pre Contract Integrity Pact {PCIPY, f applicabte, given at Annexure I to Appendix "D’ to
this RFP.

19.  Egll Ciguge. If the equipment being offered by the Bldder has been supplieds
contracted with any oroanisatlon, public/ private in India, the detzils of the same maybs
furnished in tha technical as well as commercial offers. The Gidders are required to give a
written undertaking that they have not supplied! is not supplying the similar systems or
subsystems at @ price |ower than that offersd in the present bid to any other Ministry,
Department of the Government of Indla and If the similar system has been supplied at a
lower price, then the details regarding the cost, time of supply and quantities be included
as part of the commercial offer. In case of non-disdosure, if it ic found at any stage that
the similar system or subsystem was supplled by the Bidder to any other Ministry/
Department of the Government of India at 3 lower price, then that very price, will be
applicable to the present case and with due allowance for alapsed tima, the difference in
the cost would be refundad to the Buyer, If the cantract has already been conecluded,

PG e
67 o)

Bid Timelines (| ' 1|

!
L1

20, Any queries/ clarlfications to this BFRamiay be sent to this office by 17 feb2p2y

21.  Pre-Bid Meeting. A pre-bid meeting will be organised at 1100 Hr on % Feb 2028
at Teke Conference Room, Reom No 1858, South Block, New Delhi ta answer any
quanas o clanfy doubts regarding submisslon of propasals. The Bidder or his authorised
represerzive IS requested to attend. Mecessary detalls may b2 sent 3 week in advance to
Directorate of Naval Operations, to facilitate obizining of security clearance,

22, Submisslon of Bidds. The Technical and Commercial Proposals along with IF and
EMD should be sealed separately in three separate envelopes cleary indicating Commercial,
Technical, IP and EMD and any other Bank Guarantee as applicable, and then put in one
envelope and sealed (all the envelopes should clearl & the letter No of RFP

the name of equipment and Bidder name) and submitted o the undersigned at the
followeing address by 1400 Hr on J4 kel 2oas ;-

0o ADG Acq (Tech] (M&S)

Room Mo 5, D2 Wing, Sena Bhawan
Mol Gol

MNew Delql - £10011

Tele: +91 11 23011712

23, Offer Opening by Offer Opening Commitiae will be held at 1500 Hr on 58 fel dnsy
at the fame venue as indicated at Para 22 above. The Bidder or his authorised representative
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are welcome b be present at the opening of the proposals. Mecessary details may be sent
gt least one week 1 advance ta facilitate obtaining of security cleararmce. If due to any
exigency, the date for gpening of the Bids is declared 3 closed holiday, the Bids will be
openad on the next working day at the same tirme or any ather day/ time, as intimated by
the Buyed s,

"'."-
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PARY 1T - TECHNICA] REQUIIREMENTS

24, The secend part of the RFP incorporates the aspects of LORs describing the technical
parameters of the proposed equlpment, and the environmental parameters for Functioning,
The operational characteristics and features that siuld be met by the equipmert are
elpadated at Appendix "A' and Annexure to Appendix "A’. Compliange Table at
Appendix ‘B’ t0 this RFP is required to ba submittad along with bids.

25.  Dperational Characteristics apst Features. The broad operational characteristics
and features that are 1o be met by the vessel / equipment are elucidated at Appendix “A”

and Apnexure to Appendix "A

26, Technical Offar. The Technical Offer must enable detailed understanding of the
functioning and characteristics of the vessel / equipment as a whole and each sub system
independeantly. It must include the performance parameters as listed at Appendix "A" and
Annexure to Appendix "A° Lo this RFP and any cther Information pertaining to the
technical specifications of the equipment considered importanty relevant by the vendaor.

27,  Technical Details.

{a) The techhical detalls should be factual, comprehensiee and include
specifications of the offered systern/equipment agalnst brnaﬂfﬁqUIremEJﬁts lished in
Appendix "A’ and Annexurs to Appendix A’ of RFP.

_ |

{b1  Insufficient or incomplete details may lead o rejec'ﬁ-ﬁn_ gt the"-o/ﬁEr. Mere
indication of compliance may be constroed as incomplete information unless system's
specific technical details are available in the offer, A format of the compliance tabla

for the technlcal parameters and other conditlons of RFP 15 attached as
Appendlx ‘B’ to this RFF,

23, Thetechnical offar should have a separate detachable compliance table as per format
given at Appendix "B’ to this RFF stating specfic answers to all the parameters as listed at
Appendix ‘A’ (and Annexwure} to this BFP. It s mandatory to append answers to all the
parameters listed in Appendix A’ and Annexure to Appendix ‘A’ Four coples of the
Technical Proposal should be submitted (along with one soft copy), however only one Copy
of the commercial proposal is required.

29, Malicious Code Certificate. The Bidder is required to submit & *‘Malicious Code
Certificate’ {only for Electronic items and Software) alehg with the Technical
Proposal-The format is placed at Appendix “E" to this RFP,
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300 Product Support (ESPIAMCS/CMCLCSCIPRLY.  All support is to be organlsed
and borma by the bidder for keeping Product Tanker operational and avallable.

31. Evaluation of Technicat Offers. The technical proposals forwarded by the
Bidders will be evaluated by a Technical Evaluation Commitiee (TEC) to confirm that the
equlprnent being offered meets the Essential Parameters as elaboraled at Appendix “A
and Annexure to Appendix 'A". The TEC will examine the technical characteristics of the
equipment offered by varlous Bldders with reference to the LORs and prepare a “Compliance
Staternent” for shoitlisting the Bidders. The compliance would be detarmined only on the
basis of the parameters specified in the RFP,

32. Field Evaluation Trlals (FET]. FET will not be undertgken as the equipment
being leased woukd be an operational ship already in service elsewhere, However,
acceptance inspection and trals, post modificabon undertaken by £V 1o facilltate fuelling of
ships, would be undertaken during Joint Inspection. The acceptance inspection and ials
wiuld be undertaken to check if the vessel is complying with the Operational Requirements
and ‘_r_gchujfl Specifications specified at Appandix 'A'.

/ =5
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PART III - COMMERCIAL REQUIREMENTS

J3.  The third part of the RFF conzists of the commercial clauses and Standard clayses of
rontract. The bidders arg required to give confirmation of their acceptance of these clauses,

Lommercial Bid

34. The fidder is requested to take into consiceration the Commeraal Qauses and
Payment Terms given at Appendix C to this RFP while formulating the Commercial Offers,
The bidders are required to quate their price in Price bid fanmat given at Annexure I to
Apperndix C to this RFP.

33, Commercial bids will be opened only of the Bidder whose equipment is short-liskad,
after staff evaluation. The Commerdial Offers must be firm and fxed and should be valid
for at least ore year from the last date of Bld submission.

Commercial Bj 2nin

30, The Commerclal Offers will be cpened by the Contract Negotiation Committes [CNC)
and if Bidder desires ha may depute his representative, duly authorised in writing, to be
present at the time of cpening of the offers.

37, The date, time and venue Axed for this purpose will be Intimated separately after the

evaluatigns are completed, X
e

»

-

0

38, The CNC will determine the lowest biddar (L1}, ]

f’f
B )
\3

e

"‘:‘ ':_
E':..

Atdditional Aspects

1%, Standard Conditions of RFP. The Government of India demires that 2l actions
regarding procurement of any eguipment are totally transparent and carried out as per
established precedures. The bldder is required to accept our standard conditions furnishad
at Appendix D to this RFF regarding Agents, penalty for use of undue influence and
Integrity Pact, access to books oF accounts, arbitration and clauses related to Law, These
condlitions alorg with other dauses of the Contract form the Standard Contract Document
(a3 at Chapter ¥T and Chapter IX of DAP 2020 indicates the general conditions of contract
that would be the guideline for all acquisitions. The draft contract would be prepared as per
thesa-guldelines.
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Termination Clagse. The Termination Clause will be applicable in the fllowing

Ca5eL;-

(3] In case deliverable do not materiafise within contracted delivery period,
except In case of Force Majeure Conditien (FMC), wnilateral termination of the
contract by the buyerftermination for convenience will be there.

(b}  The delivery of the equipment is defayed for causes attributable to Force
Majeure for more than three months after the scheduled date of delreery,

icy  The Bidder/ Lessor |s declared bankrupt ar becomes nsolvent.

{d]  The’'Lesses has noticed that the lesser has ubilised the senvices of an Agent
in getting this contract and paid any commission t0 such individual/company et

-
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PART IV; BID EVALUATION AND ACCEPTANCE CRITERIA

41, A st of documents! details to be subrmitted along with the bids is placed at
Appendix G as 3 reference to help in completeness of bid and mesting the procurement
process schedule,

42, The Blds shall be unconditional and unquallfied. Any condition or qualification or any
otfwer sfipulation contalned in the hid shall render the bid Nable to rejection & & non-
responsive bid.

43, The bid and all mmmunltarmp@ﬁ' rmal;iqn to or concarning the bldding documents
shiall be in English language, /. f‘EﬁF‘f" NG\
- Jo\

I g |Z

& =1

44, Evaluation an A Ph f /
-, -_"h.-_..',bq*[ﬂ"'.ﬂ'J

(a) Evaluation of Technical Proposals. The technical proposals forwarded by

the Bldders will be evaluated by a Technical Evaluation Committes {TEC). The TEC
will examine the extent of wvariptions/differences, if any, in the techaial
characteristics of the equipment offered by various Bidders with reference to the
SORs and prepare a “Compliance Statement™ for shortlisting the Bidders, The
compliance would be determined only on the basis of the parameters specified in the
RFF.

(b) Ewvaluation of rcial Bid. The Commerrial blds of only those bidders
will be openved, whose techmical bids have been cleared by TEC. Comparison of bids
would be done on basls of the Evaluation Criterig is given at Annexure I to
Appendix €. The -1 bDidder would be determined by Contract Negotiabion
Lommittee (CHC). Only L-1 bldder would be invited for negotlatlons by CNC,

(c] Prce Bid Format. The Price Bid Format is given zt Anmexure I to
Appendix C and Bidders are required to fill up the format comectly with full details.

{d) Contract Conclusion/ Placement of Order. The successful conclusion

of CNC will be followed by contract conclusion/ placement of order.

fe] Termination of Contract. In case of Failure of the Lescor to dellver the
lemsed wessel o Lessee or incrdinate delay in the said delivery leading to termination
of tha Contract law Art 22A.1 of SCD, the Lessor will be llable bty retum the payments
received against dispatch.
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Appendix ‘A’
{Refers to Paras 24, 25, 26, 2B & 32 of Fart 11}

QPERATIONAL CHARACTERISTICS AND FEATURES

FOR LEASING OF ONE PRODUCT TANKER FOR FUELING QF
AV SHIPS WHILST UNDERWAY

1. Technical Pre-Reugquisite. The Bldder shall be respansitde for providing the
Product Tanker in fully operational state along with competent crew manning the wessel,

besides undertaking repairs to tha vessel if required at any port of call or at sea, without
hampering  dperational requirerments of the Buyer. The leased vessel will reguire
modification {mutuzlly agreed between both parties} to rmest Indlan Navy requirements for
deployments and would also require removal of ali modifications to bring the vessal back to
its originat state post end of contract period a5 elucidated at Parz of Structural Engineering
belove, Both modification and de-modificatig shiall b{{x;f;f respongibility of the Indian Navy.
| = ) '! =
2, Crew. The crew of the vessel aﬁ‘{n pijﬂﬁes? Fiicient skill kevel for dischaming
respective duties {backed by certificates é{;&r olizability). The safety of the crew and
the pay and allewances including provident funt @nd insurance of the crew is responsibility
of the Bidder. The ¢rew of the vessel, provided by the Bidder, shall be fully responsible for
all aspecks of navlgation, collision-avoldance, maintenance, upkesp, running of machinery
and damage control/ firefighting onboard. The naval crew shall be responsible for the
seamenship aspects of undertaking fuelling at sea and maintenance of additionai fuelling
gear anboard,

3.  The vessel's manning should comply with extant DG Shipping orders on the subject.
The Master and crew shall possess Hhe reguisite gualification to operate the YESSEL In
Indian EEZ and major/ non-rmajor Porte of [India and other forgign ports. The Master is to
be In possesslan of Certificate of Competency as Master of a Forzign Going Ship. The Master
and crew shall be of Indian natlonality holding bonafide documents to confirm identlty,
Manpowser turnaround is to be factored in the plan.

. Offrcial Sacret Act. The (rew of the Vessel charted by the Bidder would be bound
by the Officlal Secret Act, 1923 wherein the crew of the Vessel are not to take phatographs
of any Indian Naval vessels or reveal dekzils of exercises wlthassad by tha crew.,

L. Evidence of Insurance. The Lessor is b procure at his cgst and risk, Insurarde
Policles listad below:-

fa} Comprehensive Liabiity insurance induding injery or dezath to personnel of
the Verdor ang otivers who may onerate or atherwise repgir f maintaing inspect the
craft
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{b]  Workmens' Compensation Insurance, and other statutory iNsUEMCSs in
respect of the employees of the Yendor and [ or the sub Vendors of the Yendor
engaged In any operations conceming the crafi. -

{cy  Any other insurance {such as General Third Party Insurance), that may be
necessary o protect the Vendor, his employees and assets, whether constructed!
purchased by the Vendor or handed over by the Indian Mavy (against loss, damage
or destruction at replacement vaiue} including all Force Majeure reasons.

g. Structural Engingenng. In order to utilise the vessel for the purpose it is hired,
the Indian Mavy would require to undertake certatn modifications on the upper-dack(s) of
the vessel for fitment of fuelling gear and its pay outf recovery equipment. Carrying out the
mdlfication work woukd be the responsibility of 2V and would be underizken at Naval
Dockyard, Mumbai. The medificattor: would Include fitment of astem fuelling gaar, naval
communication equipmenl and other equlpmeant as reduired for he luelling operalion. Post
completion of contract period, it will be the respensibility of /¥ to get the modificatlons
removed and bringlng the vessel back to its chginal state,

. Sea Worthiness Cartificate.  The Lessor shall be responsible for providing the
routine Sea Wonhiness Certification by the consemed autharities as per extant provisions
applicable 1o sea—qolnn vessels. The sapn"g e [E-.-I:iture to be producad to the Indian Naval
Authonlics as and when required, r; / i |

| |
8. Security Cameras. Security Ga&‘r&gmﬂhw}ﬁght visibility facing Ihe fuelling Rigs
of the wassel with display and controls nf‘éﬁmpr&ﬁfﬁt Eridge for montaring the ocperations
from Bridge ara requirad o e provided by the Lessor,

Q, Mannina.

fal  The Bidder will be required to operate the Vessel in accordance with the class
atd statubry requirements for the ¢raft, Only Indian Nationals with regquired
Certificate of Competency (COC) will be allowed ta work on board,

(b}  The Bidder will be reguired to oblgin security dearance from police for all the
crew proposed to be engaged on board the Customised Vessel,

f¢}  The Bidder shall operate the Vessel, as per the instructons of the authorised
representative of the Indian Navy and will be required to participate in mibdgating any
security related issue or emergencies as per the capabitities of the craft and as
directed by the authorized represenative of the Indian Nawvy.

(. The Brdger will be: responsible for the ¢ood conduct of Master and craw of the
vEeselIn case, the Indian Navy recelves complaints of indiscipline or refusal to carry
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out the orders of the authorised representative, the sarme shall be viewed Serioushy
and leasing charges for the day shall be deducted as a penslty (Amplified at
Annexure bo Appendix 'A"). Further the pencd the vessel is not available {due to
manpower Issues) will also count twards the averall downdme allowed for the vessel
in the year as specifisd at Annexure to Appendix 'A’, and applicable penalties will

apply.

(@) The Masterf Bidder shall provide Personnel Prutection Equipment, boarding
and lodging sultable accommodation-inehuding Maval tearm of at least 20 parsonnel,

i
i

10. Risk % Expense Clayse, % /

Mo .
{a)  Should the vessel or any specificatier thereof not be delivered within the time
of times specified in the contract documents, or i defective delivery is made in
respect of the vessel or any instalment thereof, the Indian Navy will declars the
contract as cancellad sither whally or to the extent of such default,

(b)  Should any spedfication of vessel thereof not parform in accordance with the
cpacifications/ parameters provided Dy the Bidder during the check proof bests to be
done, the Indlan Nayvy shall be at liberty, withaut prefudics to any other remedies for
treach of contract, to cancel the contract wholly or to the extent of such default.

(€} Incase of a material breach that was not remedied within 45 days, the Indian
Mawvy shall, having given the right of first refusal to the Bldder be at liberty to lease
a vessel from any other source as deemed it 1o make good such default.

{d)  Any excess of the leasing price, procured from any other supplier as the case
may be, over the contract peice gppropriate bo such default or balance shall be
recoverabke from the Bidder,

11, Specification. The vessel is to be utillsed for fualling of Z¥ ships at sea whiist
underway conforming to the SORs and Technical specifications placed at Annexure o
Appendix ‘A",

1Z2.  Earliest Acceptable Year of Manufacture. Year of Manufacture of Vessel as part
of Certificate of Class should not be earlier than 01 Jan 2009 and wil be provided by the
Bidder at his expense to the Indian Navy.

13, Quality,  The quality of the services rendered actording to the present Contract
shall correspond to the technical condltlons and skandards valid for the dellveries of the
same services in Bidder's country or speclfications enumerated as per RFP and shall also
include  therein modification o the services suggested by the Indian Mavy - Sich
modfications will Be meluslly 2gteed to, The Bidder confirms that the semvdces o fe



20

rendered under this Contract shafl be new i.e. npt manufactured before 91 Jan 2009, and
shall incorporate all the latest improvements and modifications therete and spares of
improved and modified equipment are backward integrated and interchangeable with same
equipment suppled by the Bidder in the past if any, The Bidder chall sopply an
interchangeability cevtificate along with the changad part numbers whergin it should be
mentioned that item would provide as much life as the ariginal item.

14, Inspection Authgrlty. A Board of OFflcers (B0 a5 nominated by Lesses woukd
carry out the survey of the Vessel, once every calendar year.

15, Joint Recelpt Inspection. A Jeint Receipt Inspection (JRI} will be carried out by
the Lessee on receipt of Vessel at Naval Cockyard, Mumbal. The JRI team walld comprise
reps oF Lser, Lessor, A and any other professional body as declded at the time of
constituting the IRE team, The JR] team will be the Inspeciion Authority and will provide a
Cerbificate of Conformity to the Lessor upon a successfivl JRI. The following Joint Feceipt
Inspection clause will form part of the conbract placed on successful Bldder:-

{a}  The Parties agree that the Joint Receipt [nspedion (JRT) of leased vessel shall
be conducted at location to be nominated by the Lessee, JRI shall he completed
within three days of arrival of vessel at the Port Consignee. Tha JR2 team wiil provide
an Aoceptence Cerfificate as against—ﬂrrﬁf cate of Conformity, JRI will consist of
complete functional chacking of the vesseland equ:pment—f‘t as per specifications in
the contract, ( ]

(AN = ."
{b}  IRI wiil be carried oUt hy thﬁlﬂs&ﬁe‘&mﬁrﬂﬁenﬁhm{s} The Lasses will invite
the Lassor with a prior notlce of & MM of bwo days to attend the JRI for the
leased vessel, The Lessor shall have the right not to attend the JRL The bip data of
the Lessor's representative will need (o be communicated Ten {10) days prior to the
dispatch of goods to the Lessee for obigining necessary security clearance in
accordance with the rules applicable in the Lessag’s country.

fc}  Upon completion of JRI, JRI pruceadings and Acceptance Certificate will be
signed by both the parties. In case the Lessor's representative is not present, the JRI
proceedings and Acceptance Certificate shall be signed by the Lessee's
representative only and the same shall be binding on the Lessor. Copy of JRI
proceedings and Acceptance Certlficate shall be dispatched to the Lessor within
Sevent days of completion of the JRL In case of deficiencles in quantity and quality
or defects, details of these shall be recorded in the JRI proceedings, Acceptance
Certificate shall not be |ssued and daims raised as per the Article on Claims in the
contract. In case of claims, Acceptance Cerificate shall be issued by Lessee's
representative after all claims raised duning IR1 are settled. If the Lessee does aot
perform the JRI as mentfoned above for reasons exclusively attributable to bim, the
JEdin Irgha shall e deemed to have been pertormed and the stores;’ squipment fully
atoapieg
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(dl  Fluid Levet Qnboard Dyring Handinaf Taking Qwer. The vessel is to be
delivered to Indian Nawvy with minimum passible fuel In Tanks for ship's consumption
and clean carge tanks. Both parkies are to jointhy verify the level of fuel, fresh watar
and other POLs onboard 3t the time of handing ower the Vessal to the Indian Navy.
The vessal will be handed over, on conclusion of contract, with the same quantity of
Fluids a3 was on delivery. The fimm shall alse provide gas free cerificate of cargo
tanks at the time of dalivery a5 bot-work will be undertaken on upper-cdeck and few
other compartments e médification.

16, Claims. The Mmilowing Claims dause will form part of the contract placed on
Successtul Bldder:--

fa)  The daims may be presented eithar:-

(Y On quality of the specifications required of the vessel, where guality
does not correspand te the quality mentioned in the contract.

(i)  The guantity claims for Q@enw‘sfﬁawnﬂw shall be presented within
4% days of completion of lnspu?ﬂtrim \
\®\ |
() The quality daims for defectﬁ\cﬁ- ﬁeﬁcmnqes in quality noticed during the
inspection shall be presented within 45-days of completion of inspection and
acceptance of the vessel. Quality claims shall be presented for defects or deficiencles
In quallty noticed during operation of the vessel but not later than 43 days after
expiry of the contract,

{c1  The description and quantity of the specifications of the vessel are to be

- furnished ko the Bidder along with conerete reasons for making the claims, Coples of
all the justifying docurnents shall be enclosed to the presenbed claim. The Bidder will
sattle the claims within 45 days from the date of the receipt of the claim at the
Bidder's office, subject to acceptance of the claim by the Bidder. In case no response
is recelved during this period the claim will be deemed to have been actepted.

{d)  The Bitlder shal| ¢ollect the defective or rejected equipment; systems from the
location nominabed by the Lessee and deliver the repaired or replaced equipment/
system at the same iocation under Bidder's arrangement with no cost liability to the
Lessee,

{2}  Claims may atsn he settled by reduction of cost of equipment/ system under
claim from Bank Guarantes submitted by the Bidder or payment of daim amourt by
Bidder through demand draft drawn on an Indian Bank, in favour of Principal
Contraller Cortroller of Defence Acoounts concerned,



22

(fy  The gquality claims will be raised solefy by the Lessee amd without any
cerificationf countersianature by the Bidder's representative statloned in India.

17, MARPOL Lompligngg.  Mumba and other harbours of Y are MARPOL compliant
ard| therefora, discharge of waste and effluents is strictly prohibited. Hence, the Bidder wrill
be required to ensure that the vessel conforms to such requirements or alternate
arrangement ashore made for waste dr: and crew habitat under firms expenss. The
Lessee shall not provide any accom rry; n&{hhﬂﬁpu:-rt Services to any representative or

i

crew of the Bidder, “ﬂvl PV N\
I

18, Commencement of Euntrﬂ% t?ammct shall commence amd terminate at
Mumbai Harbour, The Product Tanker shellfhave all the valid certificates and licenses as

required by law and must comply with all the MMD requirements. The Bidder shall comphy
with [ndian Marchant Shipplng Act and any other legislation related to operation of Product
Tanker in Indian waters. The Bidder shall also observe all the [abour iaws in force from time
ko time and furnish necessary returns under such labour laws and rulesf regulations made
there.under.
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Annexure to A ix A
{Refors to Paras 24, 25, 26, 27, 28 & 32 of Part 11
and Paras 9 & 11 of Appendix 'A%

LORs and Technjcal Specifications for the Product Yanker

| Ser | Technical Specifications : marks
1. | Year of Build Mot earfier than 01 Jan 2009,
2. |Type of vessel The Vessel should be confieming o standards faid |
down by DG Shipping and IACS Classification

{Intermational  Assoclation of  Oassification
Society), Clear deck area of A000mm x
4500mm x 2100mm (or greater) is required
on the quarter dack for installatlon of Astern
Fuelling gear by Indlan Nawvy. The Bidder is to
ensure that the vessel offered, is to be under the
| Indlan Flag at the time of delivery of the vessel,

3. Purpose of utillsation of the | The vessel is to be used for varlous lawful services. |
Vesse| required by the Indian Navy. The utilisation of the
Luvessel wolld Include;-

(T Copy no k@) To function a3 a fuel tanker For
\ untertaking astern fuelling of Y Ships while
T intlenway at sea.

(B To malntain cemmunication by YHF
and satellfte communizcation with nominated
, - prganisation under HOWMNC and HOEMC,
4. Place of Dperatinn Based at Maval Ports in Indla. The Product Tanker
wiould be operating in the Indian Ocean Region
and bevond as necessitated by the operatlonal
| regquirements of the Indian Navy.

5. Time of Operation The Praduct Tanker is to be available for pperation
| , at any bme durlng day and night.
| 6. | Place of Delivery | At Nawal Dockyard, Mumbal |
| 7 Mobilisation Will not be admissible. To be factored in the bid,
Demobilisation charges  Contract will commence at Naval Harbour in |

Ir~'1urrtl:r.'al. 3
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Remarks

/ or
h%l/

Overafl Delrvery pennd for supply of services with i
its crew for exploitation (Commencement of |
charter) would be within 30 {thirty} days as aareed
Upan frgm the date of signing of contract, Please
note that Contract can Be cancelled unllaterally by
the Indian Mawvy in case services are not received
within the contracted delivery period. Extension of

| contracted delwery perlod will be at the sole

discretion of the Indian Mavy, with applicability of

LD clause, Further, the following are to be noted. -

{2} TThevessel s to be made avallable for IR at
least 10 days pror to achual date of delivery at
Manal Harbour at Mumbai.

{b) Three days are required for JRI.

ﬁl—'); Bidder |5 required to liquidate all observation
i q}f} ‘REJJFLI within seven days.

i

fors

-

8, | Date of Delvery
4. Leasing charges
10. | Period of Lease
' 11. | Maintenance
Breakdowm Time

4_,; FT& be indusive of all expenditure including taxes |

ard

except fuel, water and porty pllot charges, |
anchorage charges, agency related expense and |
custom related expenses. (Daily Leasing Charges
and fuil details of taxesf charges being lavied 1o be
indicated, Any other charges envisaged to be
spexified are to be mentioned separately).

Twr years and sk months (412 days) from date of
Dedivery.

(@) A total downtime of 15 days per year (and on
' pro-rata  basis in third woar) will be allowed
including malntenance and breakdown, This would
not Include the maximum of 45 days botal dry-
docking period, 1f required, fo b2 done in bwo vear
and six months of contract perod. The total
permissible downtime therefore for the twd ':."EElrl
and slx months cycle would be 38 days {not

counting the Dry Docking Ferlod). Maintenance s |
ko be underlaken only in consultation with Buyer
andt with 48 hours advance rotice, Ary bGime the
yessel Greakdowd orcUrs and concUrrence s ers
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Ser | Iﬁhﬂﬁﬁﬁﬂtﬁéﬂﬂﬂﬁ Remarks
-_I__ s — —_— =i
between the Buyer and the Seller (i, the Buyer |

agrees that he 5 ok with the breakdown/
maintenarnte or that he does not have an
immediate requirerment of the wessel); then the
breakdown Hime gets deducted from the owverall
nember of 15 days for that year {and on pro-rata
bagig in Ihird year). Maintenance period can be
avalled as per the mutual agreement between the
Buyer and Seller, subject ko the limlt of 15 days in
a year. In the event the cumulative period of
mairtznance days and breakdown period excesds
| 15 days for that year then the penalty charges will
be deducted for every acditlanal 24 hours and the
| same will be included in the contract. Altermately,
a standby vescel is 1o be provided, during the Dry
Docking Perind, if the dry docking schaedule canmot
be changed iaw regquirement of Indian Navy.

(b} In the event the breakdown oCcurs and there

|+ disagreernent with the Tndian Mavy with respect

_Ltn requiremant of the vessel, then dally leasing

ﬁw paymient will be suspended and a penalty of

cordeduction of dally leasing charges will be IlahIE as
2{{ mentianed below.

15&;- -

*E@W The  penalty

charges wherever specifled In the RFP would entail

deduction of charges as under on pro-rata basis: -

(i} 1-10 Days. Deduction only of Dally
Leasing Charges (OLC).

(il 11-20 Days. Deduction of DLC plus
penalty of 10% of DL,

(I} 21 Days Onwirds. Deduction of
DLC plus penalty of 20% of DLC with

maximum peralty being 10% of Contract
Value.
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|12, Standby Vessel Lessor is to identify Standby  vessel{s) for |
expeditions replacement in case of any major
breakdown of any of the vessel, If vessel B not
available for operatdons as required by the Indian
MNavy, within 95 hrs of breakdown, the standby
vessel of similar charactenstics is 10 be intimated
to the ¥ by the Bidder.

The meodification of the vessel will be undertaken
by the bldder at no additional cost 1o the Indlan
Mawy, The time for modification and dellvery of the |
vessel should not be more than 45 days, The final
decision on the modification on the new vessal will
be Indlcated by S hased on the availabllity of the
original vessel,

In tase a standby vessel is not identified even afer
| 15 days/ not delivered to JA within 45 days, the |
o Rﬂk & Expense leasing will ba resoeted Lo, at the
(4 discretion of the Indian Navy.

=4 |
2\ ¥ Thebtandoy vessel provided stould meet the

o fafdirements as per this RFP.

13, | Mairtenance & Survey cost | Al mainterance and survey liability and costs
would be of the Bidder (including routine
breakdown maintenance, Class survey, spare
parts, {abour, material and consumables). Al
administrative arrangements {oetting passes for
visitors etc) amd charges to wisit the ship at
anchorage for any reason whatsoever inchuding
visits by the crew or for any repairs ete will be
bormme By the LessorfBldder, The Indian Mawvy
wold howevar, provide suible Comespondence
to Port Trusts indicating that the vessel is undler
charter of the Indlan Nawy, In the event the vesset
s on an Indian Mawval jetty o Indian Naval
| controlled  anchorage  then e requisite
' , Fiministrative assistance including passes for
4 crewy, visitors, repalr teams ete will be provided by
' the Indian Nawvy.
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14, | Cost to keep  vessel Cost of Repairs, Survey and other requirements to
operaticnal keep the Product Tanker operatlonal will be to

Lessors account. Alf administrative arrangements
(getting passes for wvicitors, surveyors, officials
from company, repair team along with their Bols
and spare parts etc) amd charges b visit the ship
at anchorage for any reason whatsoever including
vislts by the crew or for any repairs efc will be
borne by the Lessor. The Indian Nawy would
howewver, provide suitable correspondence to Port
Trusts indlcating that the vessal Is under charter of
the Indian Nawvy. In the event the vessel are
berthed on an Indian Naval jetty or Indian Naval
controfed ancharage then the reguisite
| administrative assistance including passes for
crew, visitors, repair beaims etc will be provided by
| the Indian Nawvy.

15. | Port Charges, Anchmadé':'-_f.ﬁﬂu be reimbursed b the Lessor as per actuals on |
(£ Wra Half Yeatly Basls. The same is however to be
| menfioned on acuals for Mumbail  Kanwar
' | Harbour,

16. | InsUrance Charges %77 be paid by the Lessor. The Lessor shall insure |
the Vessel against all risks, including total loss and
salvage, personal Injury and loss of [ife. Such
insurance shall b2 comprehensive ong cowvering all
Hsks including those relating to third parties. The
vendors will be required b armange for and
maintain suitable Comprehenshie Insurance at his
cost for the coratt Including, but not limited to Hull
& Machinery Insurance on Insttute Time Clauses -
Hulls 1/10/83 wordirms (ITCHS3), War & Strikes
Insurance and anter inko 2 Protectlon & Indeminlty
Club for its crew and for other liabllites for
patforming various operations. Mo claim in this
regard shall be entertained by the Indian Nawy.
Indian Mavy will be responsible for Insurance of its |

| eguipment and crew,
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17.  Berthing & Pilotage Wessel will be berthed at Naval Jetty/ ancharage in
Mumbaif Karwar or at any other Naval port in
India. Charges, if any, for anchorage) berthing
weordicd B reimBursed on actuals on a half yearly
Dasis.  Plickage  charges  incurred  would  be
reimbursed by the Indlan Nawy as per actuaks on a
Half Yeardy basis. Charges for enterlng into
harbour due o breakdown) for repairs or for any
reason other than asked by the Ingdian Navy would
be borne by the Bidder. All chargas applicable to
the vessel to be mentioned as applicable for the
= vessel on actuals,
18, | Mationzlty of crew and | All crew wiil be Indian nationals and are to have |
_| E ri_1:g..r clearance necessary security)’ police clearance.
118, | Deck Area | Clear deck area of 4000mm x 4500mm ¥ 2100mm |
for greater) is required on the quarter deck for
Installation of Astern Fuelling gear by Indlan Nawvy.
. In addition, allywances for sdditional space for
Firiale and exercises should be made for the
. (= n::aifﬁ‘ge and deployment of additlonal equipment,
4= SLllJ:ll]'Ii?t'i’:ilf'iEtrEIiﬂil‘ig targets elc.

20. | Sea Keeping N3 "-,;ﬁrﬁ!‘flre Hull and Bottorn

Sea State 6. The seg kegping performance of a

ship is subject to a range of factors such as length,

stability and hull form. Freeboard and bow deslgn

will defermine the quantity of green water on the
worklng deck.

|

The wessel chould be capable of continuous
operation in an offshore environiment including
survivability upts seg stete 6,

:"21. | Erdurance 30 days un-replenished or greater. o y
22, | SOLAS Lfesaving equiprment must be provided for each |

[
| person onboard. Note that additicnal life rafts and
ather lifesaving equipmant may be hired in the
| eyent that the number of persons onboard excesds
the number OF life-saving equipment available |
onboard. [t is desirable that the SOLAS requilations |
| regarding lifesawing, fire-fightirc, radic
tummunitations and navigation equigment are
adiered 1o,

/g
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Typeof -fﬂél'ﬂéed_b? the Tanker for own propu|=ion '
15 i be menticned at the time of submission of

LSHFHSD required for fuelling of ships at sea shall
be supplied by the Indian Navy {74, The Tanker
should have separate tank{s) to take this in
bunker. The Tanker should have the capability of
providing this fuel, through internal pipellnes, at
pointis} on quarterdeck from where the fuel shall
be supplled using f¥ fitted equipment using astern
fugliing method. The Tank(s) so provided should
be in a dean condition to avodd impurities /
contaminatlon of fuel being provided to the ships.
Confirmation of such provision 1s to be clearky
indicated at the time of submission of bids. The
drawlngs of such fuel nkis) and intemal plpefines
Gl quarterdeck would have to be provided o the
Lessee at the time of subimission of bids.

Mot iess than 40000 Tons of LSHFHSD.

H&h@‘ POLs viz LSH5D, Feed water, Fresh water,
Lt '@I would be caried in balance of cargo

| tarryifily capadties.

Har’a e (100 -250 TFH;

E'u:tahle COMmpressors are b be availablel provided
and should be sufficient to clear 25¢ m length of &
imch hoss,

J Life Boats as per SOLAS requirements

Suitable  accommaodation for  MNaval team

23, | Fuel for own pripulsion i
| ' blds.
24, | Fuel required for fuelling of
IV chips
25, | Fuel cammying capacity Ffor
fueling of FA ships H,Jnu.f,
| Eé’
CE}F‘
26, |Fuel Discharge Rate ﬁ‘b !
'fu-u.
27. | Blow Through 1
Arrangements
28. ‘Shipzf Boat
29, | Accommodation and
Messing

comprising 20 personnel excluding the shipr's crew,

[n addition, suitable cataring facllity, galiey facifty,
sanltation faclltty and habitability arrangements for
Mawval personnel positoned onboard is to be
priwvided at no additlonal cost ta the Indian Navy.
Dry and Fresh Ration For embarking S personnel
will be provided by Indian Navy a< per the antitled
sLdle of ration, Dispensation may be required from
refevant bodles if the stated capadity of the
PFroduct Tanker is exceeded related to SOLAS

regquirements. Al other services  wi? water,

hygiere, housekesning el needs to e catered by |
Lhe Lessor for Oy pesnnnel,
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Security Carmeras with low light visibiliby facing the |
Fuelling Rigs of the wessel with display and conbrols |
of cameeras at Bridoe for monitoring the operations
From Bridge are to e provided by the Lessar,

| Patabie freshwater will be supplisd by the Indian
| Mawy through jetty arrangemeat..

| Provisioning of Sea Water @5 not relevant in the
extant case. S5ea water regurement will be
ensured by the Lessor for the hired vessed,

The vessel must be able to sustain 2 cruising speed
SF 00-11 kragts in fully laden condition.

30, | Security Camera

31, | Fresh water =

32. | Sea water

33, |Max sustained speed of
| Vesse|

34. | Arrengenrents for Damage
Contral and Fire Fghting

35

The Product Tanker should be FF Class 1
{Adequate Fire Fighting amangement), The vessel
should have adequate fxed and portable pumps
for de-flooding of compartments and Axed and
pourtable Bre-fighting  systems for external and
internal fire-fighting. The wvessel I8 expectsd to
have all Firefighting systems as required for the |
Tanker iaw [MD regulationsy SOLAS comeentions.

The wvessel shall be capeble of providing fire-

‘fighting and damage control support to patrol

‘Is:goatﬂ,." naval ships. Towards that foam generators

1 and foam throwers with a rafge af min 25 metres

‘a’m raqu dired onboard,

Navigation Fﬂg & vessel should have the following operational

Communication

equipment to  ensure  safe  navigation  and
commiunicabion;-

(a)  Radar, GPS arl Echo Sounder,

{b]  Gyro & Magnetic Compass.

{c}  INMARSAT Mini-M f Inmarsat capable Sat
Phore {included in pverall cost). Usage by A will
be pald as per actuals post jolnt venfication,

{d} Two VHF Radio set cperating on chanmel
marine charnels induwding channels €, 3, 10, 12,
16 and an MME set.

(e}  Operatiohal navigational lights & Search
lights.

(f)  Robust broadiast [ intercom System &
adeduate loudhailers.

far  Adeguate FGD arrangements with requisiee

| protections,
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3.

' 37.

| Lifesaving equipment |The vessel will have lifesaving eduipment For |

Master and Crew The vessels manning should comply with estant

#

Technical Specifications | Remarks

I Y Power supply required 415 ¥, 50 Hz, 3
phase,

| 110% of the crew, including life jackets. Adequate
iife buoys are to be available on the Vessel, The
vessel should comply with SOLAS Fquipment
requirernents,

04 Shipping orders an the subject. The Master and
crew shall possess the requisite qualification to
aperate the VESSEL in Indian EEZ and majorf non-
major Ports of Indla and sther foreign ports. The
Master 15 t0 be In possesslon of Coertiflcate of
Competency as Master of a Foreign Going Ship.
The Master and crew shall be of Indian nationatity
holding bonafide documents to confirm hdentity.
Manpnwer turnaround is to be factored in the plan,

Crew St?' Iﬁ:n dline ar refusal to camy out the arders of the
' u? nx : _ representative, the same shall be
%\@.,_ ENEd seriously and beasing charges for the day

Conduct of Masteps, Snd 'Iﬁ €ase, the Indian Navy receives complaints of

Il be deducted as a penalty. In case of serigus
offences, the toncerned personnel shalt not be
alowed to operate the vessel, The Lessar wil then
be required to armange for sutable replacement at
the earliest with levy of following penalties on pro-
rata basis:-

(8} 1-10 Days. Deduction only of Daily
Leasing Charges (DLC).

(b) 11-20 Days. Deduction of DAC plus |
penalty of 10% of DLC.

{c} 21 Days Omwands Deduction of

CLC plus penalty of 20% of DLC with
maximum penalty bemg 10% of Comtroct
Value. '

If the: offence is seriows, Indian Mavy shall inform
the concermed Law Enforcement Authorities-Ary |
instance of criminal offence or wrongful, conduct'



32

. Ber | Technical Specifications

TSN

Remarks

by masterf crew will be dealt in accardance with
the law of lznd by concarnad civil agencies,

39, Stangby Master! Crew

In the event of non-availathility of the master/ drew
For any reason, the Bidder will prowsde qualifeed
ctandby mastery corew at the earliest at no
additional cost o the Indian Mavy. The penalty
chiarges spedfied in the RFP would entail

deduction of charges as under on pro rala basis:-

(aa) 1-10 Days. Ceductlon only of Dally
Leasing Charges (DLCY,

faby 11-20 Days. Deduction of DLC
plus penatty of 10% of DLC.

P>
Cdec) 21 Days Onwards. Deduction of
Ho BAUC plus penalty of 20% of DLC with

| maxirmum penalty being 10% of Contract

R Fin
b ;ﬁg’ﬂ"&lua

4.

'

[¥ feop

("
G\

(40, | Log book/ Documents For

' runnig equiprmert

machirery

froper b bodk and documents are ko be
malntained onboard bo show the running of the
engines and DG sets in order to calculate tha fuel
quantity and these will be submitted at the time of
repbenishiment of fuel.

R
¥
']




Cocumentation

42.

Skabilisers

| Technicat Sneciﬂmﬁrﬁ |

—
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Remarks

All documentation, technical ar otherwise, required
for operating the wvessel is to be aveitable and in-
date, including supporting documents;  general
arrangement plan for following.-

fal Mame of the vessel,

(b}  Place and year of build.

| (€] Port of registry.

{d) Dimensions of the vessel ie. averall length, ,
draft, beam, depth, DWT, GRT et

{g) Accommadation for use by Lesses,

{F, Vald and currert certificates from the
classification  societyf  Mercantie  Marine
Cepartrent. These certificates shall have to be
reneved and kept valid during the entire period of
contract.

—Rall reduction tanks, or similar technology are

alsh aeceptable,

43,

Crane

Fender

As required to launch ship's boats.

432,

46.

| Additianal Rtrnent

-

_ r@ﬁ' The wessel shall be provided with strong |

1|"ard  adequate runber fenders (incl portable

fenders) 2t bow, stern and all along the length to |
prevent damage to ships during operabions by |
yessl,

| offf coming alongside.
Max. Draught in MNormal
Bailast Condition

{b] Additional spare portable fenders 15 to be
avallable a5 required for normal operation of cast

Mok more than 7.5m

Four containers of 20 feet (supplied by the Indian

Mawvy} each are to be housed onboard for stowage
of gear, stores and  supples, additionsl
accommodation o). -
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{Refers to Para 24, 27 and 28 of Part 1Y

COMPLIANCE TAELE
(TOBE ATTACHED WITH THE BID)

Far Leasing of one Product Tanker.

Compliance/
Partial
General Conditions of RFP (Fart I - Paras i to 23)
I 1 1 Erc:rnphanr:e 11} sp-a:rﬁcatmns as
" | mentioned at Appendix F

—— —_— —_— e

Technlcal Parameters of RFP [Pitrt 11— Firils 24 to A2)

Compliance to speuﬂr:amns as

% mertioned at Appendix A i
—— IEI ":'-"i' ‘f-f
3 Compliznce to specifications as n/
" |mentioned at Annexure to Appe ﬁ#"ﬁ.' f Nu = |
S O L-,a- 1
4 |Compiiance to spedfications as Eﬁ;ﬁ“ ’"J

mentioned at Apperidix E |

Cmmnarchl Paramebors as per RFP (Part 11 - Paras 33 to 40)

E'Eut:uTu::#li:ll‘u:F.‘ to specifications as
L [mentined ot Appendix C and all
Annesares to Appenidlx C

| Compliance o specifications as
& mentioned ot Appendix D

5 Compiiance 0 specifications as

mentioned st Appendix G

Bid Evaluation and Acceptance Criberia (Part IV — Paras 41 to 44)

Refarks

-2 Any deviation while generally being [r compliance may e brought out in Amplifying
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erlix '
{Refers to Para 34 of Part 1T}

COMMERCIAL CLAUSES

Payment Terms

L IMCOTERMS for Delivery. The present case involves keasing of one Product Tanker
and hence INCO terms are not applicable,

2. Currency of Payment  Currency will be Indign Rupees.

fa) Total Contyact Price. The Total Contract Price will be the final price
negotigled by CNC including taxes and duties applicable at the time of signing of
Contract.

{b) Base Contract Price. The Base Contract Price will be considersd a5 Total
Contract Price excluding taxes and duties applicable af the time of signing of Contract.

(c) Bank Guararntee{s). For Performance cum Bank Guarantee, Total Contract
Price intluding tares and duties is to- bp-ammdered The Bank Guarantes(s) shall be
Fram any Indian Public or anal;giﬁmeduﬁﬂ,ﬁumrcual Bank authoriced by RBE1 for
gavernment transactions. (:f Oy MO *m

&\ 5N )2
4. Payment to Bidders. The %ﬂail commence and terminate at Mumbai
Harbour. 1t will be mandatory for the B to indicate their bank account numbers and
other relevant e-payment detzils so that payments comdd be made through ECS/ EFT
mechanism instead of payment through cheques, wherever feasible. The charter lease
payrment will be made as foliows:-

fa)  The payments will commence wef the fAirst day post the Customised Yessel
has completed mobllisation, all necessary surveys and modifications. Al necessary IRS
approvalsf DG (shipping) FS1, any other mandatory inspection, all the valid certificates
and kcenses as required by taw and complying with all the MMD requirements must
be avaitable.

i) Quarterly paymerts after submission of requisite documents. The payiments
will he made at the lease charges per day in Indian Rupees after adjustic the
recovenies payabie by the Lessor under this Agreement. The lease charges will be
calculated as Lease Charges (Per month) = {Lease Charges per day.»-wumber of days
in the month) {—} Recoveries, such as statutory recoveries, pepakies, @y dues to the
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Indian Mavy, ofther taxes or levies payable to the Government ate, pavabie by the
Lessor under this agreement. In case recoveries excaed the monthly kease charges,
the batance shall be recovered from the fllowing month's lease charges or any
oubstanding amount payable to the Lessor including Performance Security as the case
maybe,

{e) Sthedule of payment will be worked aut post Contract signing factoring the
Wessel delivery date. The summary of delivery schedule, payments 1o be made and
sthedule of submisslonfrelease of Advance Bank guarantee(s), as applicable, is
specified at Annexure IV to Appendix €.

5  Perfformance-cum-Wa nk Guarantee Cla A Perfarmance—cum-
Warranty Bark Guarantes {FWEG} of 5% of the Total Contract F'nce including taxes and
gutles from any Indian Public or Private Scheduded Commerclal Bank or First Class banks of
international repute wHl be sitbimitted by the vendor(s) would be furnished by the Bidder in
the Form of 3 Performance cum Warranty Bank Guarantee o sequentially act as Performance
bond il the delivery and as Warranty bond on delbvery. The PWBG shall be submitted by
the Bidder within one manth of signing of contract and shall be valig for & pericd, until three
months beyond the Contract. IF at any stage, the Performance Guarantee IS Invoked by the
Buyer either in full or in part, the Bidder shall make good the shortfall in PWBG within 30
days by an addional Wamanty Bank Guarantee for equivalent amount, In the event of
fallure I submit the required Warenty Bank Guarantee against invoked Performonce
Guarankee, equivalent amount will be wi ::rn the next stage payment till the shortfall
in the WBG is made goodt by the Eim ibwac farmat of the PWES 15 placed at
Annexurs II to Appendix 'C' of l: V&l

II'lls:"ln:u
b, Inspection. Joint Recei 315' nspeﬂmn {IRI] would be carmied out iaw
Appandix A,

7. Liguidated Damages (LD). In cose of delay in Positioning/ svailabiity of Vessol
for expioitation, the vendor shall be fevied LD @ 1.0% per week of delay subject ba
maximum of 10% of value of delayed storesf services, caloulated on the basis of the
Contract Price of dalayed stores,

8. Denlal Clapse, In case the delay in delivery b5 attnibukzable to the Seller of a non-
force majeure event, the Buyer may protect imself against extra expenditure during the
extended period by stipulating a denial davse {ower and above levy of LD in the letter
informing the Seller of extension of the delivery period. In the denial dause, any Increase
n stalutory duties andfor upward rise in prices due fo the Price Varation Clause (FYC)
andfor any adverse Auctuation in foreign exchange are to be borme by Hhe Seller during the
exterwded delvery period, while the Buyer reserves his right to get any benefit of downward
revislons in statutory dubes, FYC and forelgn exchange rate, Thus, PVC, other variations
. and foresgn exchange dauses operate only during the original delivery period. The fvmat

for extension of delwvery period/performance notice under the Penid douse is at
Arwrexure 1ELL Yo Appendix C. :



37

Annexure I to Appendix 'C'
{Refers to Para 34 of Part 11 and Para 44 Part TV)

EVALUATION CRITERIA AND PRICE BID FORMAT

1. Evaluation Criterla. Only those Bids will be evaluated, which are fund to be
fulflling all the eligibility and qualifying requirements of the RFP, both technically and
commercially. The bidder, whose price |5 arrved as lowest will be dedared as L-1 hidder by

Buyear.

2, If there is a discrepancy between the unit price and the total price that is obtained
by muitiplying the unit price and quantity, the unit price will prevail and the total price will
be corvected based on indicative rates of taxes and duties at table of Fara 3 below. IF there
is a discrepancy between words and figures, Hie ﬂfﬂnﬂﬂb in words wil prevail for calculation

of price,

g" e 2
3, Price Bid Format. The Pnee Bid ﬁ: Inw and Bidders are required ko
Fill this cormectly with full details. Mo column i |5 nI-: I any column is ot applicable

and intentionally left blank, the reason for the same has ta be cearly Indicated against it,
Bar Description Bates (ip Ry}

{a) | Charter lease rate per day

(k) | Cost for 2 Years six months

{c} | Total
{d) | GST (%) i =
(2) | Met Total including GST (5%) . R ‘Eré-::
PR A T b
- B = o= -
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Annexure 11 to Appendix "¢’
{Pefers to Para & of Appendiz C)

BANK GUARANTEE FORMAT FOR PERFORMANCE-CUM-WARRANTY

From: {Bank)

To

Directorate of Naval Operabons

Maval Headquarters, Min, of Defence

Room Mo 1856, Scuth Block, Dara Shukoh Road
New Delhi— 110011

Cear Sir,
L. Whereas President of India represented by the Minikstry of Defence
Government of India (hereinafter referred 1o as BUYER) have entered intc a Cordract No.

dated (hereinafter referred to as the
s3id Contract) with Mjs. (hercinafter referred 10 25 the
SELLER) for supply of goods as per Contract ta the said BUYER and whereas the SELLFR
hias underiaken to produce a bank guarantee amounting to Rs
whith it 5% of the Total Contract Price J{m!:lu:lmg taxes and duties) to cover 5% of Todal
Contract Price {(including taxes and d each for. r Perfurmance and Warranty in sequence,
o secure its obligations towards Perfofma: f..." tlnn-w.arrantgr i the BUYERS.

2. We, the ﬁb\@ﬂg ﬁg ssly, imevocably and unreservedly
undertake the guarantee as prindpal ub\l"maﬁ‘ e behalf the SELLER, that, in the cvent that
the BUYER dedlares 1o us that the amount claimed Is due by way of kss or damage caused
o or would be caused or suffered by the BUYER by reason of breachffailuee 1o perform by
the sawl SELLER of any of the terms and ooenditons in the Contract related to Performanc:
and Warranty dauses, we will pay you, on demand and without demur, 2l and any sum up
e {5% of Taad Contract Price  {incudng taxes and  duties)}
_ Rupess only at any instance under this Guaraniee,
Your written demand shall be condusive evidence b us that such repayment is due under
the terms of the sad Contract. We shall not be entitled to ask you B establish your daim
or claims under this Guarantee bt will pay the same forthwith without any protest or demur,
We undertake to effect payment vpon receipt of such written demand.

3. We shall ot be discharged or refeased from: the undertaking and guarantae by any

e _arrangements, vanations made between you and the SELLER, indulgence: to the SELLER by

yau, or by-any alterations in the ohigations of the SELLER or by any forbearance whether
2% to' panvrment, tme performance o otherwise,
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4, We further agres that any such demand made by the BUYER on the Bank shall be
conclusive, binding, absolute and unequivocal nobwithstanding any difference or dispute or
controversy that may exist or arise betwesan you and the SELLER or any other person.

L. In nc case shall the amaunt of this guarantee be increased.

B. This Performande-Cum-Warranty guarantee shall remain valid for a perlad until three
months beyond the warranty period as specified in the Contract i, up to —
7. Subject to the terms of this Bank Guarantes, the issulng bank hereby imevocably
authorlzes the beneficary to draw the amountaf uptoRs _ f50% of Total Contract
Price (including taxes and duties)} for breach/Teilure to perform by the SELLER of any of
the terms and conditions of the Cantract refated to performance and warranty dause. Partial
drawings and mulbiple drawings under this Bank Guarantee are allowed within the above
stated cumulative amount subject to each such drawing nat avceeding 5% of the Total
Contract Price {including taxes and dutles) (Rs onby) (Mention BG amount).

8. This guarantee shall be contthuing guarartee and shall not be discharged by any
change tn the constiubion of the Ea%ﬁmmine constitution of Mfs . We

undertzke nok o revoke this guaran uring-the currency except with previous consent
of BLYER in writing. [F {coPY Mo

| |
\E) R '_}
9, Notwithstanding anything cm%ﬁmh Ay -

el R

{2)  Cur hability under this Guarantes shal not excesd Rs,
(Rupees only) (in words)

{bY  This Bank Guarantee shall rernain valid until {mention tha date which is
50 days beyond the completion of contract) and the BG shall cease to be valid after
imespactive whether the Orlginal Guarartee is returned t us or not,

()  We are lable to pay guarenteed amount of any part thereof under this Bank
Guarantee only and only if you serve upon us @ written demand or a daim in writing
on or before {expiry date)

{d} The present Bank Guaranlee is govemed in all vespects by the provisions of
the Uniform Rules For Demand Guaranees, 10 Pubtication URDG 758,

Dabed the day of {manth and year)

Mace:
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tigned and delivered by {Mame .,Ezank..]“*,—,.

- Fleope o)

Throasgh its authorised signakory

{Signature with seal)
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{Refers to Para B of Appendix )

FORMAT FOR EXTENSION OF DELIVERY PERIOD/PERFORMANCE NOTICE

Mame of the Procuring Entiby. .o.oee e eeee e ieeec et

Extension of Celivery Pericd/Parformance Notice

T
M?a {mame and address of firm)

Sub: Contract No................... dated........., for the supply of........

Ref: Your letter no. ..., /TN SR dated; ...
Dear Sir,

1. You have falied o deliver {the (fill in qty.) of Storesfthe entire quartity of Stores?
within the contract delivery period [as last extended up to] (fill in date). In your letter undler
reply you have asked for [further] e:{ar_vd n of time for delivery. In view of the
crcumstances stated In your said E the 'h*r:j& r defivery ic extended from (fill in date)
to (fill in date). | £ (cony NoY: 7

£\ Lé E 2]

2. Please note that mhmtmtandm this extension in terms of Clause (fill in
clouse pumber) of the subject contr ANt equivalent 10 ..vnieeee,. S0
(irerrceeerenn PEF 0ENL) oF the delivered price of the delayed goods for each week of delay or
part thereof (subject to the criling as provided in the aforesaid clause) beyong the original
contract defivery datefthe last unconditionally re-fixed delivery date (as & if applicatie),
viz., (T in date) will be recoversd from you 25 liquidated demages. You may now tender
he Stores for inspection [balance of the Stores] in temms of this letter, Stares if any diready
tendered by you for inspection but not inspected will be now inspected acoordingly.

3. You are also required to extend the validity period of the performance guarantee far
the subject conbract from (fill in present validity date) to £fill in requined extended date)
whthinl5 (fdteen) days of e of this amendment letter,

4. The above extension of delivery date will also be subject to the following Denial
Clause:-

(a} That no indreases in price on acoount of any statukory increase i of fresh
Impositien of customs duty, GST or on account of any other taxestduty, nclucking
custom dity), leviable in respact of the Stares specified in the said contract which
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takes place afier (insert the original delivery date) shall be admissible on such of the
saiel Stores, as are delvered after the said date; and,

(b} That notwithstanding any stipulation in the contract for increase in price an any
ather ground including foreign exchange rate varlation, na such increase which takes
place after finsert the reckoning date as per DAP 2020 shall be admissibie an such
of the said Stores 8% are deliversd after the said date.

{c}  Bul nevertheless, the Buyer shall be entltled to the benafit of any decrease in
price cn account of reduction in or femission of customs duby, G5T or on account of
any other Tax or duty or on any other ground as stipulated in the price varation
dause or frein exchange rate varigtion which takes place after (insert the grigingl
felvery date].

5. All other terms and condiions of the contract remain unaltered. This is without any
prejudice to Buyer's Aghts under the terms and conditions of the subject Contract,

6. Please intimate yolr unconditional acceptance of this amendment letter wathin 10
{ten} days of the issve of thi JE'{:EE.I‘_ I which the contract will be cancelled at your risk
and expense without any Elt:{étﬁﬂl:g.{:‘l'ﬂ : ko you.

[ 5
ﬁ_x§ _ ;ﬁ ' Yours faithfully,
Ny o
{Authorised Ofcer)
Duly authorised,
for and on behalf of
The Preshdent of India

Note: Select one opbion within { } brackets; delete portion within [ ] brackets, 1f nob
applicatie; Al in { ] brackets. Bracksts and this nGte are not 10 be typed,

Suhstirite folkowdng first para instead of first para In format above, for IsSung a
performance notice.

1. You have failed b deliver {the (fill I gty.) of Stores/the entine quantity of Stores)
within the cortract delivery perind [as last extended up to] (Al in date). In spite of tha fact
that the time of delivery of the goods stpulated n the cortract is deemed to be of the
essence of the amtract, it appears that (il in the cuistanding gquantity) ane still outstancing
even though the date of dddivery has espired. Ahough not Bound b do so, the time far
debvery is extended from £fill in date] ro {fill in date) and you are requested to note that in
the event of your failure to delrver the goods within the delvery period as hereby extended,
the cortract shall be concelled for the outstanding goods at your risk and cost



43

Annexure IV to Appendix 'C’
{Refers to Para 4(C) of Appendiv C)

DELIVERY SCHEDULE AND STAGES OF PAYMENT

The broad guidelines for payments terms are appended betow.

Sar | Activity Delivery Scheme for | Scheme for Remarks

| Timefines Payment | submission
(In Month) | and
' | Documants :

{a) | Signing of contract To ' Mil Bank Guarantce -

| submltted  for

:Perfnrmamze—

3 Carn - \Warranty
Defivergbles |
(b) [Avallabilrty of Vessel for | Within T[.+ED il - -

JR1 at WOIfMbi)

I

|

|

{c) |Delivery far Deployment _ :

{d} |Commencement  of From dete  of [{em charges (M) relevant | Cuartery
Lease & Daily Lease delhory far \per day documents. Payment to be
Charges deployrment | dene

3] | De-Maobilisation Post comphetion | Ml - --

of Lease period |

(2.5 years) of | A

the contract, e e '_'_*‘g\ﬂ uiH
kv
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Appendix 'D”
(Refers ta Para 39 of Part [I1)

STANDARD CONDITIONS OF RFP

LAW

1. The Contract shall be consldered and made in accordance with the laws of the Replitilic
ot Indiz.

ARBITRATION
{For [ndian Private Yendors)

2.1 Al disputes or differences arlsing out of or in connection with the present Contract,
including the one connected with the validity of the present Contract or any part thereof,
shall be settled by hilateral discussions.

2.2 Any dispute, disagreemnent of question arising out of ar relating to this Contract or
relating bo constructlon or perdormance {except as o any mater the decision or
determination whereof is provided for by these conditions), which cannot be seffled
amicably, shall within sixy (60} days or such longer period 25 may be mutuslly agreed
upan, from the date on which either party informs the other in writing by a notice that such
dispute, desgreement or {JLLESﬁDI’_p&E!iﬂ'E, will be referred to the Arbitration Tribunal
consisting of three arbitrators. 'g A
' Fy 4 |

23 Within sidty (60} days of e recaibt4#/the said Notice, one arbitrater shalt be
nomirated in writing by SELLER and dré‘arfiftrator shall be nominated by BUYEF.

2.4 The third arbitrator, shall be nominated by the parties within ninety (903 davs of the
receipt of the notice mentioned above, Failing which the third arbitrator may be rominated
under the proviston of Indian Arbitration and Concillation Act, 1996 (as amended from time
to time) or by dispube resoution institutions like Indian Coundll of Arhitration or ICADER, gt
Ihe request of etther padty, but the said nomination woukd be after consultation with both
the parties. The arbitrator nominated under this Gause shali et be regarded nor act 3s 2n

umpre.

2.5  The Arbitretion Tribunal shall have its seat in New Delhi or such other place in India
as may be decided by the arbitrator.

26  The Arbatration Proceedings shall be conducted in India umder the Indian Arbitratian
and Comcitiatien-Act, 1996 (as ameoded from Gme to time) and the awand of sueh Arbitration
Tribunat shigll 'be enforceable In Indlan Courts only,
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2.7 Thedecision of the majority of the arbitrators shall be final and binding en the parties
to this contract.

28  Each party shail bear its owm cost of preparing and presenting its case. The cost of
arhitration incCluding the fees and expenses of the third arbitrator shall be shared squally by
the SELLER and the BUYER.

45 Inthe event of 3 vacancy caused ln the office of the arbltrators, the party which
romingted such arbitrator, shail pe entited to nomingte another in ks place and the
arbitration proceedings shall cantinwe from the stage they were |eft by the retining arbitrator.

2,10 In the event of une of the parties failing to nominate its arbitrator within siety {60)
days as above or If any of the partles does nat nnminate another arbirator within sisty (60)
days of the place of arbitrator falling vacant, then the nther party shall be entibied after due
notice af at keast thirty {30) days to request dispute resolution instibutions in India like [Indian
Council of Arbitraton and [CADR te nominate another arbitrator as above.

2.11 [f the place of the third arbitrator falls v 'lr&g,suhgntul:e shall be nominated
according ko the provisions herein above mmquédcﬂw Mol {,.|

2.12 The parties shall continue to perform :rﬁlrke}sgedwe-@‘bﬁgatmﬁ under this contract
during the pendency of the arbitration proceedings e;:;eﬂ;m” 50 far as such obllgations are
the subject matter of the said arbitration proceedings.

ARBITRATION
(For Central & State PSEs)

3.1 Inthe event of any dispute or difference relating to the interpretation and apphication
of the provisions of the contracts, auwch dispute or differenice shall be referred B edther party
for Arbitration to the sole Arbitrator in the Department of Public Enberprises to be nominated
by the Secretary to the Government of India in<harge of the Deparirent of Public
Enterprises. The Arbitration and Conclliabion Act, 1996 (a5 amended from time to time) shalf
not be applicable to arbitration urder this clavse. The awand of the Arbitrater chall be
binding upon the parties to the dispute, provided, however, any party aggrieved by sach
award may make a further reference for setting aside or revision of the award to the Low
Secretary, Department of Legal Affairs, Ministry of Law 8Justice, Government of India, Upon
such reference the dispute shall be dedded by the Law Secretary or the Spedial
Secretary/Addiional Secretary, when o authonised by the Law Secretary, whose decision
shafl bind the Parties finaily and conclusively. The Parties to the dispute will share egualty
the Cost of avbitration a5 intimated by the Arbstrator,



46

FORCE MATEURE

4.1 Should any force majeure circumstances arise, each of the contracting party shall be
excused for the non-foifilment or for the delayed fulfilment of any of ks comiractual
abligations, if the affected party within {60 days) of its occurmence informs in 8 writken From
the ather party.

4.¢  Force majeure shall mean fires, floods, nateral disasters or other adls such as war,
turencxl, strikes, sabotage, exploslans, beyond the conbml of either party.

4.3  Proviged the acks of The Government or any state parties of the seler which may

affect the discharge of the Seller’s obligation under the contract shall not be treated as
Force Majeure, rm—

5.1 The LESSOR undertakes that he has not given, offered or promised 10 give, directly or
irdirectly any gift, conskderation, reward, tnnmrnisshnn, fees, brokerage of Inducement bo
any person in service of the LESSEE or otherwise in procuring the Contracts or furbeaning
o do or for having dong or forbome 1o do any act In relation to the obtaining or execulion
of the Cantract or any other Contract with the Government for showing o Forbearing o
show favour or disfavour to any person in relztion to the Contract or any other Contract
with the Govemiment, Any bresch of the aforesaid undertaking by the LESSOR ar any ane
emplowed By P o acting on his bekalf (whether with Or without the knowkedge of the
LESSOR T or the comimission of any offenoe by the LESSOR or anyone employad by him o
acting on his behalf, as defined in Chapier IX of the Indian Penal Code, 1860 or the
Frevention of Cormuption Act, 1988 or any ather Act enacted for the prevention of cormuption
shall entide the LESSHE to cancel the Contract and all of any othwer Contracis with the
LESSOR  and recover from the LESSOR  the amount of any boss arising from such
cancellstion. A dedsion of the LESSEE o his nominee to the effect that a breach of the
undertaking had been committed shall be fnal and binding on the LEESSOR.

5.2 Giving or offerwg of any gitt, bribe or inducement or any attemgrt 3t any such act on
behalf of the ESSOR  towands any officerfermployee of the LESSEE or & any other person
in 3 position o nflvence ary ofoerferaployes of the LESSEE for showlng any favouwr in
relation o this or anwy other Contract, shall render the LESSOR  to such liabdityfpenalty as
thwe LESSEE may deem proper, incuding but not imited 1o ternination of te Contract,
inposition of penal damages, ordeitore of the Bank Guarantee and refund of the amounts
paid b the LESSEE.
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INTEGRITY PACT

f.1 Furthar cigning of an 'Integrity Pact’ would be considered betwesn govermment
department and the bidder for sthemes exceeding 3 20 Crores, The Integrity Pact is a
bingding agreement bebween the agency and bidders for specific contracts in which the
agency promises that it wilk not accept biribes during the procurerment process and bldders
promise that they will not offer beibes. Under the [P, the bidders for specific services or
tohtracts agree with the procurement agency or office to carmy oul the proceremant in 3
speclfied manner, The essential elements of the IP are as follows: -

fa) A pact (tontract) between the Government of India (Ministry of Defence) {the
authority or the "principal”) and those companies submitting a tender for this specific
2ctivity (the "bidders™;

{P}  An undertaking by the principal ﬂut lts offecials will not demand or accel any
bribes, gifts, ete., with appropriate discl o

(c) A statement by each bidder t{g it has ficit &p-:l and will not pay, ary bribes:
. "'n.,_ :?.'

{d)  Anundertaking by gach biddar% -s:l::ajlnut pay any smaunk as gift, reward,
Fees, commission or consideration o 5u::h sun, party, firm or inctitttion (inctuding
Agents and other as well as Family rrrEmhers ete., of officiaks), directhy or indirectly, In
tonnecbon with the contract in question. All payments made to the Agent 12 months
pricr to tender submission would be disclosed at the time of tender submission ang
thereafter an annual repart of payments woukd be submitted during the procurement
process or upon demand of the MaD.

{£) The expliclt acceptance by each Bidder that the no-bribery commitment and the
disctasure obligation as well as the attendant sanctions remain in force for the winning
bidder until the contract has been fully executed;

(F) Underizakings on behalf of a bidding company will be made "in the name and
on behalf of the company s chiel executive officer™;

{qj The foliowing set of sanctions shall be erdorced for anw violstion by a bidder of
it commitments or urdertokings: -

{i} Dental or loss of contract;

(i) Forfeiture of the EMD and Guarantee for Performance—cum-Warranty
Bank Guarantee;
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fiii) Payment tq the Buyer of any such amount paid as gift, rewand, fees or
consideration along with interest at the rate of 2% per annum above LIBOR
rate,

{iv) Refurd of ali surns already paid by the Buyer along with interest at the
rate of 2% per annum above LIBOR rate.

fy) Recovery of such amount, referred boin (i) and (iv) abowve, From okher
eontracks of the Seler with the Govemment, of India.

{wi) At the discretion of the Buyer, the Seiler shall be [iable for action as per
ezt policy on Putting on Hokd, Suspension and Debarment of Entities.

(h}y  Bidders are also advised to have & company code of condick (cleardy rejecting
the use of bribes and other unethical behaviour) and a compliance prograrm for the
implermentation of the code of conduct throughout the company.

(i) The draft Pre-Contract Inkegrity Pact is at Annexura I to this Appendix D
The vendors are required o sign them and submit separately along with the technical
and commercial affers.

6.2 Inrespect of bids from DPSUs, the concemed CPSL shall enter in to a Pre-Contract
Integrty Pac, on the same lines with their sut-vendors individually, in case the 2stimated
value of sach sub-contract(s) exceed 3 20 Crove and such subcontract(s} are required to be
enterad in 1o by the DPSE with a view $o enable DPSU to discharge the obligations arising
out oF their bid in ”H‘“W,W“"&? i::: this RFP,

A

7.1 The Saller confirms and declares to the Buyer that the Seller is the original manufacturer
of the stores referred Lo in this contract. The Seller confinms that be has not engaoed any
person, party, fimm or institution 25 an Agent including his Agents already intimated ta MoD;
to, influence, manipulate or in any way to recommend to any funcbonaries of the
Government of India, whether offically or unofficially, to the award of the coptract to the
Seder, or to indulge in comupt and unethical practices. The Seller hiag nedther paid, proenised
nor has fhe inteption to pay to any peyson, party, fim or esbtuben in respect of any soch
interverion or manipwlation. The Seller agreaes that if it is established at any tme to the
satisfaciion of the buyer that the present decharation is in any weay incomedt or if at a later
stage it is discovered by the Buyer that Ssller has endoged any such person, party, fiom or
mstitution amd pedd, promised o bhas intentikn 1o pay any amosnt, gift, reward, fees,
SOMmnESSICR o Consideraticn 1o such person, party, firm o Insbtutbon, whether before o
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after the signing of this contract, the Saller will be liable Far any or all of the following
actions:-

(3} To pay tothe Buyer any such amount paid as qift, reward, fees or consideration
along with Inbarest at the rate of 2% per annum above LIBOR sate.

{h) The Buvar will also have 3 right to put on hold or cancsl the Contract ejther
whally o in part, without any entitlement or compensation to the Seller wha shall in
such event e lisble to refund alt payments made by the Buyer in terms of the
Contract along with interest at tha rate of 2% per annurn above LIGOR rate,

{c) The Buyer will alsg have the right to recover any such amount referred In {a)
and (b} above from other contracts of the Seller with the Govemment of Indla.

{d} AL the discretion of the Buyer, the Saller shall be lkable for action as per extant
policy on Putting on Hold, Suspersion and Debarment of Entjbies.,

1.2 Incase it ls foumd to the satisfaction of the BUYER that the SELLER has engaged an
Agent, or paid commission or influenced any person to obitaln the conitract a5 desoibed i
clauses refating to Agents and dauses relating to Penalty for Use of Undue Influence, the
SELLER, on demand of the BUYER shalt provide necessary information/inspection of the
rekevant finandal documents/ Information, induding a copy of the contrack{s) and detalls of
payment terms between the vendors and Agents engaged by him.

8.1  Lessor Condltions Precedent. The obligation of Lessor 1o lease the (equipment)

in dccordance with this contract is condibhonal upon the fulfilment of the folkowing conditions,
nrwaqurufmvﬂfthesarnebw_.rtheLessnr,nncrbefnremeﬁrstdaynfmeLeaﬂeperlud:

8.1.1 Receipt by the Lessor of a rertificate evidencing the insurarke required b be
maintned by the Lessee under this contract.

8.1.2 ReceiﬂhymELﬁsurﬂfamwqumﬁee'sﬂperatnrtﬂﬁﬁate{nrﬂxha
document}) and any other licence or approval required from the Lessee's requlatory
Or other autharity or other Govt entity Lo enable the kssee to perform NS Cbligations
wnder this oonmdeact, and

8.1.3 Receipt by the Lessor of the Security Deposit in Fulk,
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8.1.4 Other conditions as may be applicable depending on the specifics of the lease
agreement,

8.2 Lessee Conditions Precedent. The obligation of the Lessee to lzase the [equipmeant)
from the Lessor shall be conditional upon the fulfiiment of the fllowing conditions, or waiver
of any of the same by the Lessee, on or before the first day of the Lease period:-

8.2.1 FRecapt by the Lessee of a cerificate evidencing bhe insurance required to be
malntained by the Lessor under this agreement, anc

8.2.2 Receipt by the Lessee of 300Dy of Lessor's operator certificate and any tther

llzence of appeoval required from the: requlatory or other authorty or other

government entity to enabléLFESur m‘*pe'fg:ﬁ'rn its ablinations under this agreement.
el

\T 7
8.2.3 Other conditlans as HWE depending on the specifics of the lease
agreeroent. .
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Annexure 1 to Appendix 'D’
{Refers to Para 18/ Part | and Para 6.1(1) of Appendix O

PRE-CONTRACT INTEGRITY PACT

genera)

1. Whereas the PRESIDENT OF IMDIA, represented by Commeodore Navel Operatlons,
HHOYDNG, Government of Indla, herginafter referred to as the Indlan Navy and the Frst
party, proposes o lease one Vessel, herein after referred to as the Buyer |, and
. reprasented by, Chief Exetutive
Offtcer {which term, unless expressly indicated by the contract, shall be desmed to include
IS successoes and its assinees), hereinafter referved ba as the Bidder/ Seller and the second
perty, is willing to offer/ has offered the services,

2. Whereas the Bidder is 3 private cormpany/ putdic company/ partnership/ reglstered
export agency, constituted in accordance ﬂa'greleuant law in the matter and the Buyor
i5 @ Ministry of the Govemment of Tridi ‘gﬁrma-mmgms functians an behalf of the President
ol tndia, [E [COPY No\\

H. = _%
&/

ﬂ-.ITld;"
QI P

3 MWow, therefore, the Buyer and the Bidder agree to enter miba bhis pre-conbract
agreement, hereinafter referred to a5 Inbegrity Pact, to avoid all forms of carmuption by
following & systemn that is fair, transparent ared free from any influencef unprejudiced
deglings prior to, during anc subsequent to the currency of the contract to be entered into
WIth 3 view to:-

{g) Enabling the Buyer I abtain the desired services at a competitive price in
conformity with the defined specifications by awoiding the high cost and the
distortionary impact of cmupbion on public procurenment.

{b) Enabling Bidder ko abstain from bribing or any comupt practce in order o
secure the contract by providing assurance to them that their competitors will zlso
refrain from bribiryg and other comupt practices and the Indian Navy will commit bo
prevert cobuption, in any e, by their officials by following transparent
procedures,
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emmitments of the Buyer
d, The Buyer Commies ikself bo the followitg -

(a7 The Buyer undertakes that no official of the Buyer, connected direckly or
Imcflrectly wiith the contract, will demand, take a promise for or accept, directly or
through intermedlaries, any bribe, consideration, gift, reward, Favour or any material
or immatenial benaft or any other advantage from the Bidder, elther for themselves
or for any person, organisation or third party related to the contract In exchange for
an atvantage in the bidding process, bid evaluation, contracting or implenentation
process related to the Contract.

{b]  The Buyer will, during the pre-comtract stege, treat alf Bidders alike, and will
provide to all Bldders the same infarmation and will not provide any such information
to any particular Bkdder which could afford an arvantage to that particular Bidder in
comparison to other Bidders.

{ch Al the officials of the Buyer will Teport to the appropriate Government office
agny attempted or completed hregchea of the EDEME comritments as well as any
substantial suspicion of suck 2 breach,

5. In case of any such preceding m-aqu:ILﬁ T)ne part of such officlal{s} is reported
by the Bidder to the Buyer with full andg veﬁﬁaﬁre otls and the same is prima fecie found
to be correct by the Indian Navy, necessary disoplnary proceadings, or any other action as
deemed fit, including criminal proceedings may be inltlated by the Indian Navy and such a
person shall be debared from further dealings related to the contract process. In such &
case whikr an enquiry is being conducted by the Tndian MNavy the proceedings under the
contract woukl not be stalied,

Commitments of Biddey

B. The Bidder commits himself 1o Goke al messures mecessary 0 prevent corupt
practices, wnfair means and illegal activities during any stage of his bid or during any pre-
contract or post contract stege in crder to secure the contract or e lurtherance b secore i
ardd in partkeutar commits kimeself to the folowing:-

{ay  The Bidder will not offer, directty or through Intermediaries, any bribe, gift,
consideration, reward, favour, any matertal or immaterial benefit or other advantage,
comenission, fees, brokeroge or inducement 1o any official of the Indian Navy,
connected dinecly or irkbrectly with e bidding process, or to any  person,
organisation o third party relatad 10 the ontract in 2xchange for any advantage in
the bidding, svaluation, contracting and implementation of the Contract.



53

{b}  The Bldder further undertakes thak he has not given, offered or promised to
give, directly or indirectly any bribe, gift, consideration, reward, Favour, amy material
o immaterial berefit or other advantage, commission, fees, brokerage or
Inducernent to any official of the Indian MNawy ar gthenaise in procuring the Contract
or forbearing to do or having done any act in relatlon to the obtaining or execution
of the Contracy or any other Contract with the Government for showing or forbearing
to show favour or disfavour to any person in relation to the Contract or any other
Contrack with the Govemment,

(b The Bidder will not collude with othver partles Interested in bthe contract to
impair the transparency, fairness and progress of the bidding process, bid evaluation,
torracting and implementation of the contract.

(d}  The Bidder will not accept any advantage in exchange for any corrupt practice,
urifair means and illegal activities.

{e)  The Bidder further confimns and declares to the Buyer that the Bidder is the
original manufacturer/integrator/authorised govarnment sponsored export entity of
the Defence stares and has not engaged any Individual or Rirm of company whetier
Indizn or foreign o intercede, facilitate or in any way to recommend to the Buyer or
any of its functionaries, whether officially or unofficially Lo the award of the contract
to the Bidder, nor has any amaunt_been:paid, promised or interided to be paid to
any such individual, firm or company or Ageﬂ:xin respect of any such intercession,
facilitation or recommentdation. |

\ 1 i

(N The Bider wauld not ente‘r—l_; o bl contract with any Agents, brokers
or &y ofther intermediaries wherein ls made or penalty Is levied, directly or
indirectly, on success or fallure of the award of the contract. The bidder whilke
presenting the bid, shall disclose any payments he has made during the 12 months
prior to tender submission or i committed to or intends o make to officals of the
Indian Navy o thel farmily members, Agents, brakers or any other intermediaries in
connection with the contract and the details of such services agreed upon for such
payrents.

o)  The Bidder shall not use impraperty, for purposes of competition or perscnal
gain, or pass on to others, any information provided by the Indian Mavy as part of
the business relationship, regarding plans, technical proposals and business details,
induding information contained in any electronic data carrier. The Bidder ako
wrlertakes to exerclse due and adequate care lest any such information is divilged,

(h)  The Bidder commits to refrain from giving any complaint directy or through
=ny other manner without supporting it with full and vertfiable facts. Complaint wil
be processed as per Guidelines for Handiing of Complaints in v, by case the
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complaint is found to be vexabious, frivolous or malicious in mature, it would be
construed as a vislation of Integrity Pact.

{]) The Bidder shall not instigate or cause to instigate any third person to commit
any of the actions mentioned above,

Prevl Tr inin.

{a} The Bidder declares that no previous transgression coourrad in the last three
(03} years immediately befiore signing of this Integriky Pact, with any other company
in any country In respect of any cormupt practices envisaged hereunder or with any
Public Sector Erterprise in India or any Government Department in India,

(o) If the Bidder makes incomect statement on this subject, Bidder can be
disqualified from the terder pmcesap_r_ the ﬁ;r@'utract and if already awarded, can be
terminated for such reason,

ald rity: Earnest

B.1  Ewery bidder, while submll:hng “'mﬂmmal bidd, shall subenit Bid Securty in the
Form of Earest Maney Deposit (EMDY), in cases where applicable (as provided in
{lausa B hersin).

(ay Tosafeguard against 2 bidden{s) withdrawing or altering its bld during
the hid valldity pericd, Bid Security {also known as EMD) is to be obtained
from zll bidders except for cases up b 1) Cromes (e, all cases up to 100
crores of Ao will be exempted from payment of EME) as Follows:-

EMD TABLE
Estimated Cost of Procurement EMD Amount
Seherme (Crore)
' bove To
inddpding) | (Including)

- | 100 e
100 150 30 Lakh |
150 JH) 70 Lakh !
300 : 1000 2 Crore |

() EMD k= not requred from Micro and Small Enterpwises (M5ES) as defined in
MSE Procurement Policy ssued by Department of Mioe, Small and Medium
Enterprises (MSME) o are registered with the Central Purchase Orgoanisation or the
concermaed. Ministry or Department or Startups a5 recoonised by Deparment of
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Industrial Policy & Promation {DIFP), In accordance with the Ministry of Flnance office
memorandunt bearing No. F.20/2/2014-PPD (PL) dated July 25, 2017 (&5 amended
from time to fime).

(¢)  DP3Us are not required to submit EMD wher nominated as ab-initio slngle
vendor. DPSUs will submit afl Bts and EMD as applicable while participating in mult]
vandor cases with private vendors.

{d) Format of EMD. The EBid security may be accepted in the following fewms,
safeguarding the Buyer's interest In all respect'-

(i}  Bank Guarantee from any Indian Public or Brivate Sehaduled
Commercial Bank notified by RBI ar first-class banks of Intemational FepLUte,
The format of the Bank Guarantee for Bid Sacurlty is provided at end af this
Annexure,

(M) Tnsurance Surety Bond - The format and guidelines pertzining v the
same shall be issued £ notified by the Ministry of Defance.

(i}  Account Payee Demand Draft, Fived Depaosit Fegeipt, Banker's Cheque
shall be payable in an accentableciorm. The Beneficiary Bank Details for
furnishing the same are as follows® “%

i (CUF"'F Mo

i
W s il
x. - : L] 4

(IFSC Code - SBINOGDNGS1 )
atate Bank of India New Dethi
C Block, 11 Padiarment Street:
Mew Delhi, Pin: 110001

(e)  Validity of EMD. The EMD will be valid for sighteen months or Gl skning
of contract, whichever is later. The EMD chall be extended from Hme to time as
required by the Buyer and agreed by the Bidder. No interest shall be payable by the
Buyer to the Bidder(s) on the EMD for the period of its currenty. For imsuocessiul
bidders EMD will be retumed on dectaration of successful bicden(s).

(N Instances of Forfeiture of EMD.

(i} 1f the Bidder withdraws or amends, impates or derogates from the Bid
in any respect within the pertod of validity of this terwer.

(i) Ifmeﬂmammbeenmﬁfmmummcmxemﬁstenderhy
ﬂﬁmjyﬁduﬁrgﬂﬂpa-hdmiﬂvalmiw.

(aa) I the Bidder fails to fumish the Performance Security Fop-the
tue performance of the contract, :



q.

56

{ab) Fails or refuses b accept) execute the contract,

{ii) Incase of violation of Pre-Contract Integrity Pact, EMD will be forfeited
besides other legal penalties as may be decided by the Ministry of Defence,

{ivd  1n the case of specessful Bidder a clause wounld alsg be incorporated in
the Article pertalning to PWEGS in the Purchase Contract that the provlsions of
Sanctions for Violation shall be applicable for Forfeiture of Pedformanoe Bond
in case of a dedision by the Buyer to forfeil the sasme without assigning any
reason for Imposing sanction for vilation of this pact.

{v) The provisions regarding Sanctions for Violation in Integrity Fact
ir:lude forfeiture of PWBG in case of a decision by the Buyer to forfeit the
sarme withaut asslgning any reascn for lmposing sanctlon for vicktion of
Inagrity Padt.

o) o interest shall be gayab

by the_ Buyer bt the Bidder(s) on EMD for
the period of its cu‘rean '

Company Code of Condyct. EH&EE‘HI& alsh advised to have a company code of

conduct (clearly rejecting the use of hribes And bihef unethical behaviour) ard a compliance
program for the implementation of the code of condudt throughout the company.

10,

Sanchions for Violation.

Arw breach of the aforesaid provisicns by the Bidder or any one employed by

him or acting on his behalf (whether with or without the knowledge of the Bidder)
ar the commission of any oifence By the Bidder ar any one employed by fim or acting
on his behalf, as defined in Chapter X of the Indlan Penal Code, 1830 or the
Prévention of Comuption Act 1988 or any other act enacted for the prevention of
cormiption shall entitke: the [ndian Nawvy Yo lake all or any one of the following actions,
whereyer pequired:-

{i} Townmediatety call off the pre-contract negotiations without assigning
any reaston oF Oiving oew cempensation to the Bidder. However, the
proceedings with the other Biddes{s) woild continue.

{i} The EMDS for pre conbract perind! Performance cum Warranky Bank
quargtes: post siping of comtradt shall stand forfeted either fully or partalty,
a5 deckded by the Inclian Navy and the [ndian Navy shall not e required to
assign any reason therefore.

fiii}  To immediatcly cancel the contract, if already signed, without giving
Ay LorrmeEnsaticn o the Bidder,



57

{iv)  To recover all sums already paid by the Buyer, in case of ah Irdian
Bider with interest thereon at 2% higher than the prevaiting Base Rate of
SBI ardd in case of & Bider from a country other than India with interest
thereon at 2% higher than the LIBOR. If any cutstanding payment ic due b
the Bidder fromn the Buyer in connection with any other contract for any other
defence stores, such tutstanding payment could also be wutilised to recover
the: aforesaid sum and interesk,

v} To encash the Petformance-cum-Wamanty Bank Guarantee by the
Bidder, in order to recover the payments, already made by the Buyer, along
with interest,

(v} Tocancel alf o any other Conlracts with the Bldder,

{wii} ToPuton Hold orSuspend or Debar the Bidder as per the extant policy.
éﬁn;u:aur%ﬁ

(vifl) o recover all sums paiddmviolation|of this Pact by Bidder(s) to any

agent or broker with 2 view b ecuring the tontract.

BN e

(ix)  If the Bidder or any Emﬁhﬁﬂﬁgﬁe Bidder or any person acting on
behalf of the Bidder, either directly or indirectly, Is dosely related to any of
the officers of the Buyer, or alternatively, if any close refative of an officer of
the Buyer has finandiad Interest/stake in the Bidder's firm, the same shall be
disclosed by the Bidder at the lime of fling of tender. Any failure 1o distlose
the: kiterest involved shall entitle the Buyer to debar the Bidder from the bid
process or resdnd the contract without payment of any compensation 1o the
Bidder. The term “cdlose relative’ for this purpose would mean SPOLSE
whether residing with the Govemment servant or not, but not include a HRALISE
separated from the Govenmment servark by a decree or order of a competent
court; son or deughter or step son or step daughter and wholly dependent
upon Government servant, but does not include a dhild or step child who is
no longer in any way dependent upon the Government servant or of whose
mMﬂm&Gm&mMsenaMhasb&&ndmﬁvedufhyururﬁerawlaw;
awnﬂwpersnnrﬂated.vdmﬂﬁrmhmdmmmage,mmeﬁumm
servant or tn the Govemnment servant’s wife or ushand and whaolly dependent
upon overnment Servant.

{x)  The Bidder shall not lend ko or borrow any money from o enter mto
any monetary dealings or transacions, directly or indirectly, with aoy
emphoyee of the Buyer and if he does so, the Buyer shall be entithed Forthawith
to rescind the contract and all other contracts with the Bldder, The Biddes
ﬂﬁlheliﬂﬂempav{mnperﬁamfmmwmnrdamagemmemﬂ
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resulting from such rescission and the Buyer shall be entitled o deduct the
amount so payable from the moneyfs) due to the Bidder.

{x) In cases where irrevocable Letters of Credit have been received In
respect of any contract signed by the Buyer with the Bidder, the same shall
not be opened.

(b]  The dectsion of the Buyer to the effect that @ breach of the provislons of this
Integrity Pact has been committed, by the Bidder thall be final and binding on the
Bickder,

Fall Clause. \ /

S -

{a) The Bidder undertakes that 5 Not supphieds = not supplying the simbiar
productsf Services, at a price lower than that offered in the present bid in respect of
any other Ministry/ Department of the Government of India and if it s found at amy
stage that the similar system products/ Services was suppiled by the Bidder ta any
other Ministryf Department of the Government of India at a lower price, then that
very price, with due allowanoce for elapsed time, will be applicable 10 the present case
and the difference in the cost would be refunded by the Bidder to the Indian Nawvy,
aven if the contract has already been concuded.

(b}  The Bidder shall sorive to accord the most fFavoured customer treatment to the
Indian Navy in respect of ali matters pertaining to the present case,

Independent Monitors.

(a) The Buyer has appointed Independent Monitoes for this Pact In consulation
with the Central vigilance Commission. The names and addresses of nominated
Independent External Monitors{TEM=) are subject to charge and must be referred on
the Mol website at www. modonic.in.

{b) Al communications to Independent Monitors will be copied to Director
{Vigilance). Following TEMs have been appainted for overseeing the implementztion
of Pre-Cantract Inteqrity Pact for instant case of leasing through Capital moupe {vide
MoD/DolyD{Vig) No C-3E024/47 20221y Viry) dtdl 05 Aug 24}:-

[H Shri Cret Raam Koli, [RS (Retd)
Fot Mo 272, 27" foor, Florense Buldng, Courbyard
Pokhran Road-2, Vacant Vikar, Thane, Maharashia-400510
Cr_ kol Dyahao.oon, Mob- SESSI 79987

1] Sheh Fargan K Ghisse, TARAS {Redrl)
D= 345, Keradeya Vihar, Sachonr-56
GO ugran, Haryaha- 122011
ran jankiiiosesd rEmel oo
BL20-35E0228, Moh- SE10152(0
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ity Shri Yogendra Thpath, [AS [Rerd)
Flat Ma-2a02, 28" focr, Tower B2
County 107, Sector 167, MOTDS, UP-201301

vodendmiipahlyahog. com
Mob- 8527574522

{c}  After the Integrity Pact is signed, the Buyer shall provide a nopy thereof, alondg
with a brief background of the case o the Independent Monitors, if required by them,

fd) The Bidder(s], If they deem It necessary, may fumish any information as
relevant to thetr bid to the Independent Monitors.

(&)  If any camplaint with regard to viclatlon of the IP Is received by the bLreer in
2 procurement case, the buyer shall refer the complaint to the Independent Manitors
for thelr comments/enduiry.

(f) I the Independent Monitors need to peruse the relevant records of the Buyer
in connection with the complaint sent to them by the Buyer, the Buyer shall make
arrangernent for such perusal of records by the Independent Monltors,

(4)  The report of enguiry, if any, made by the Independent Moritars shall be
submitted to the head of the Acquisition Wing of the Ministry of Defence, Government
of Indiz for a final amwt appmp?'éé ‘decision: in the matter keeping in view the
provision of this Pact. II ir
\ . .

3.  Examination of Books of Amg%‘“-”l?’;pqﬁé of any allegation of violation of any
provisions of this Integrity Pact or payment of tomimission, the Indian Navy or its Bgenies
shall be entitled to examine the Books of Acoounts of the Bidder and the Bidger chall provide
Recessary information of the relevant firancial documents in English and shall extend alt
possible felp for the purpose of such examination.

4. Law and Place of Jurisdiction. This Pact is subject to Indizn Law. The place of
performance and Jurisdiction is the seat of the Indian Navy i.e. New Delhi.

15, Other Legal Actions., The acthons stipulated in this Integrity Pact are without
prejudice to any other legal action that may foliow in acoordance with the provisions of the
extant L in force refating to any chil or criminal proceedings.

16.  Titte and Risk of Lgss. Article 10 of Appendix "B’ to Chapter IX of DAP 2020
zhall apply in respect of Tite and Risks of boss.
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17, Valigdity.

ta}  The vahdity of this Integrity Pact shalt be from date of its signing and extend
up to 5 years or the complete execution of the contract ta the satisfaction of both
ke Indian Navy and the Bldder, whichever is later,

(b}  Should one or several provisions of this Pact tum out o be invalid; the
remaindler of this Pact remains valid. In this case, the parties will stive to come bo
an agreement 1o thmr qngmar mtsnuuns.

ﬁ. -1.Br _IThe Parties; heretn.r E” Inl:ggn:p Pact at o
e e '"‘--—iﬁ“‘ gﬁ; P {. 3
- &
BUYER Negna?” BIDDER
Ministry of Defence, {Chiaf Executive Officer)
Gowvernment of India
YWitress Witness
11 11

2. ' £
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il ix 'D’
(Refers to Para 22 /Part [ and Para 8.1 of Appendix )

EMD BANK GUARANTEE FORMAT

Whersas ... hereinafter called the TBidder? has submitted their offer
dated. o e, eofor the supply ofF . [Herginafter called the
“Bld"} against the Buyer's Request for proposal No. ................... KNOW ALL MEN by these
presents. that WE ... OF hawving our registered office at

. .are bound unto ... (hereinafter calked the “Buyer”yin the sumof
Fur whmh payment will and tn.lh,r tﬂ be made o the sakd Buyer, the Bank binds itself, its
sUCCessors and assigns by these presents.

Cealed with the Common Seal of the said Bank this................ dav of e ...
The conditions of obligations are: -

1. If the Bidder withdraws or amends, impairs or derogatas from the Bid in any respect
within the period of validity of this tender.

2. If the Bidder having been notified of thE a-:ceptam:& af his tender by the Buyer during
the period of its validity. | . J

= 5

fa)  Iftte Bidder Fzits o fumish tr:é
of the ontract.

Security for the due performance

fi)  Falls ar refuses o acepifexenute the contract.

1 If the bldder viotates Pre-Contract Integrity Pact.

WE underiake to pay the Buyer up io the above amourt upon receipt of its first writien
demand, without the Buyer hawing 1o substantiate its demand, provided that in s demand
the Baryer will note that the amount dalmed by it is dee 1o it owing to the ocrurrence of
above meptionad conditions, specifving the occurred condition or condibions,

This guarantee will remain in force upto and mcludieg 45 days after the period of 18 months/
contract siqnimg whichever is later and any demand in respect theredf shoukl reach the
Bank nat later than the above date.

{Sianatwe of the authonzed officer of the Bank)
hame and designation of the officer

Seal, name & address of the Bank and address of thw Branch
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Appendix "E’
{Refers to Para 29/ Part 11}

CERTIFICATE; MALICIQUS CODE
{Ta be rendered on the Company Letter head)

1. This is to certify that the Harlware and the Software being offered, as part of the

Contract, does not contain embedded malicious code that would activate procedures ;-

(@)  Inhibit the desired and designed function of the equipment.

() Cause physical damage to the user or equipmert during the exploitation.

{z] Tap information resident or transient in the equipment retworks.

2. The firm will be considered to be in breach of the procurement tortract, in case

physical damage, |oss of irfoprnation or-infringements related to copyright and Intsllectual

Property Rights (EPRs) are caised due to activation of any such maliclous code in embedded
soitmare. I5\ /

\BA ) ,—‘"
N
{Signed)
DesignationfMame/Address of firm

Date,

Place:
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Appendix 'F
{Fefers ko Para &, Part | of RFP)
RIA FOR VEN ELECTI PRE- FICATI
nl ulti-Yen t applic SUs /PSUs

The following parameters may be used, as a quideling for the Collegiate to adopt,

| projedt.

Zor | Faemeter | Bernarks
1. Flnandial
o Long {erm credit rating of OCR-BBB or better and SME-(4 or better
(a) Eredi. Ratng fir SMEs as on 31st I:grch of the previcus Ainancal year,
Average | Min Aug Annual Tmmver for last 03 financial years, Enl:Hru; 315t
(b} Arnual Tum | March of the previous financlal year, should not be less than 30% of
Crer estimated annual outflow of project cost,
et waorth of entities, ending 31st March of the previous financial
(c] Net Warth year, should not be bess than 5% of the estimated cost of project
cosl,
T The entity should ot be under | esolution as per 1BC at
{d} Insclvency | any stage of procurement procs lﬁ% tﬁ]{ Iﬁ:".i.l.lll'lg of RFP o the
sigriing of contyact, f{...l*"" . B i
2 Tachnical gl, i ) !
(5) The Ship Builder Shipyardf fimm bidding for u-re*qh;"met,shnm be Indian owned
company and the vesset shoule be manned by Ewdian Crew.onky without exception.
(D) The firm should have the capacity ard have conducted safe operations of similar nature
| linthepest |
Mature of | Mamufacturing entity ar System Integrator of defence equipment and
fc) Business not 3 trackng company, excapt In cases where OEM particlpates ooy
. through its authorised Vendors. |
[ (0 Minimum experience of 02 Years of operating, manning and |
Experi | r'l_';alnl.alning such vessels,
dy i retated (i} List of simiar works undertaken previcushy, if any, along with
{W)  Documents ndicating capability to undertake the mentionad
| work:,
g : . Lases invohing Intedgration — Where product imvolves integration,
[e}i Egl: previous experience of not less than one yeary one project n
' : P wiegration of systems equipment shall be requined.
Em Others =1
@) | Industrial Possess or be in the process of acquirng a licenss, if the product
L cnse urder project requires kicense as per DIPP ikensing policy. _
| ‘Regﬁtaadfuninﬂi?ears,ﬂlvmfw% |
| {h) Registrabion | Min no: of years nat applicable for s constituted specifically for 3
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i G’
{Refers ty Para 41, Part Iv of RFP)

DOCUMENTS TG BE SUBMITYTED BY THE BIDDER ALONG WITH THEIR
TECHNO-COMMERCIAL PROPOSALS

The list of docurments which needs to be mandatority submitted by the Bldders x5 part of
Technical Proposal are placed befow. Non-submission of the documents may rasylt
disqualification of the Bidder from the bidding process.

pr—

dat h.r||-

| Para 5/ Part { of RFP
Para &/ Part [ and

: pescriph

Undertaking by Sidder B

Appendix F of RFP

Pre-Cualification Criteria detalls

Para 15/ Part I of RFP

Dedaration by Bldter: Government Regulation

ﬁﬁ-

;';a\m | o

Para 19/ Part I of RFP

Declaration by Bidder : Fall Clause

 Para 221 Part | of RFP

|Submission of The Techno Commercial Proposa)

g with IP and EMD should be sealed separatehy

l.?h ree separate envelopes cleady indicating

Co mercial/Technical f 1P and EMD and any other

Bark Guarantee as appiicable, and then put in ane
oy

- {emwelope and sealed

Appendix P

Compliance Table

Annexure I to Appendbx C

Price Bid in Format as part of Commercial Proposal

A.nne:-mré to Appendlx D

PreContract Integrity Pact and EMD
i

Appendix E

-

I "J'x?
~. W
e

cad
il

|Malicatrs Code Certificate
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Appendix 'H'
GLOSSARY
AMC Annual Maintenance Contract
AN Acceptance of Necessity
ATP Acceptance Test Procedurs
CMC Comprehensive Maintenance Contract
CNC Contract Megotiation Committee
COC Certificate of Competency
P {Zontract Price
DAC Defence Acquisition Cﬂ;:ll ,,,b% _
pIpp Department of Indusmlaz Polioy and Publicatton
DLE Daily Leasing Uwarge\s% x.5 ;1;
DWT Dead Weight Tonnage
ECS Eledronic Credit System
EEZ Exclusive Econamlc Zone
EFT Eledronic Fungs Transfer
EMC Electra Magnetic Compatibility
EMD Earnest Money Deposit
EMI Electro Magnetic Interference
EFP Enhanced Performance Parameters
ESP Engirreering Support Package
FET Field Evaluabion Trials

FF . Fire Fighting
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FMC Force Majeure Condition

Cls]| overnment, ofF India

GPS Global Pasitioning System

GRT Griss Registered Tonnage

GET Goods and Services Tax

IC Indigencus Content

ICADR Increase or Decrease in Accordance with Rates
1CDM Indigenously Designed & Developed Manufactured
TEMs Independent Externzl Monitors

IN Indian Nawy

IM Indigencushy Hanuiiggtum:_l

MO International Haj;‘igrﬁéhfganisatiun

1P Integrity Pact ~ ¢

IPEG Integrity Pact Bank Guarantee

IPfs Intellectuai Property Rights

I'TCH Institite Time Clauses-Hulls

JR1 Jaint Receipt Inspection

LCSC Lowest Cost selective Corkract

LD Liguidated Damage

LOR Lease Operational Requirernent

LRU Line Replaceable Unit

LSHFHSD Low Sudphur High Flash High Speed Diesel

MET Maintzinabilty Evaluation Trizt



Mo
MHME
MM
MRLS
MSE
MSME
OEM
CTE
PA

FBL

PGD

RBI
RFP
SC0H
SOLAS
TEC

iPH
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Ministry of Defence

Maritime Mobile Band

Mobilisation Manning and De-mobilisation
Manufacturer Recommendeq List of Spares
Micro and Small Enterprises

Micro Small Medium Enterprises

Criginal Equipment Manufacturer

Cpen Tendar Enguiry

Production Agency

Performance By toad/Labbur:

Pre Contract Integrity Pact j
Power Generation arﬁ_[@iﬁtfinuﬂgﬁ;

Price Variation Clause e
Performance-cum Warranty Bank Guarantes
Quality Assurance

Reserve Bank of India

Request for Proposal

Schedule of Cost and Dates

Safety of Life at sea

Technical Evaluation Committes

Tonnes Per Hour

Very High Frequency



E2S




